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CARSON, J.:

Agapito Lazada and Santiago L azada were charged with the crime of lesiones graves (inflicting serious injuries),
as defined and penalized in paragraph 4 of article 416 of the Penal Code. The information filed in the Court of
First Instanceis asfollows:

"That on or about the 23d of February, 1906, and within the municipality of Abuyog, Province of Leyte, P. 1.,
the said accused, voluntarily, feloniously, and maliciously, did then and there and with their own fists assault a
Chinaman named Pedro Sopengco, by inflicting upon him three bruises, about the eyes, the mouth, and the
chest; and that the said bruises took more than thirty but less than ninety days to heal and prevented the injured
party from doing his habitual work. All contrary to law."

Thetrial court acquitted the accused of the crime of |lesiones graves with which they were charged, but found the
appellant, Agapito Lazada, guilty of the crime of lesiones menos graves (infliction of less serious wounds), as
defined and penalized in article 418 of the Pena Code; the court was of opinion that, while physical injuries were
inflicted by the appellant as charged in the information, these injuries did not result in the illness or disability for
work, of the complaining witness, for more than thirty days, but that they did require the care of a physician, and
incapacitated the assaulted person for work for a period of more than seven days. The appellant was sentenced to
four months of arresto mayor in the provincial jail of Leyte, to pay an indemnity of P50 to the offended party,
with subsidiary imprisonment in case of insolvency, and to pay one-half the cost of the proceedings, and from this
judgment and sentence he appeal ed.

It appears that on the 24th day of February, 1906, the complaining witness, Pedro Sopengco, and the accused
appeared before the lieutenant of the barrio of Gervosa, in the local tribunal, and submitted to him a question in
regard to the ownership of a hen; and that in the course of the investigation the appellant, without just
provocation, attacked the complaining witness, and inflicted upon him various wounds of a not very serious
nature. The accused admitted having assaulted the complaining witness, but introduced testimony to prove that
the injuries inflicted were of a very trivial character, and did not require the attention of a physician nor
incapacitate the complaining witness from his usual work for a period of more than seven days.

Upon a review of all the testimony, we think that the contention of the appellant should be sustained, that the
offense committed was a mere misdemeanor (falta), as defined and penalized in article 587 of the Penal Code, and
that the penalty should have been imposed in accordance therewith.

Counsel for the appellant contends that, in the event that this court found that neither the crime of lesiones graves
nor that of lesiones menos graves had been committed, and that the offense was no more than a misdemeanor, the
accused can not be sentenced for the latter offense, because the information upon which the trial was had was not
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filed until the 18th of January, 1907, more than two months after the commission of the misdemeanor; under the
provisions of article 131 of the Penal Code, a criminal action for misdemeanors prescribes in two months from the
commission of the offense. It appears, however, that the complaining witness reported the incident to the justice
of the peace on the day of its occurrence, and that the preliminary proceedings upon which the information filed in
the Court of First Instance was based were had within sixty days after the commission of the offense; it can not be
said, therefore, that the time of the prescriptive period has extinguished the penal liability of the accused because
the prescriptive period was interrupted by the institution of criminal proceedings, and suspended during the
continuance thereof. (Penal Code, art. 131.)

The penalty prescribed in article 587 of the Penal Code for the infliction of physical injuries that prevent the
injured person from working from one to seven days or make medical attendance necessary for a like period is
that of arresto menor—that is, from one to thirty days arrest. The Solicitor-Genera prays that this penalty be
imposed in its maximum degree in consideration of the aggravating circumstance attendant on the commission of
the offense, which is defined and set out in paragraph 19 of article 10 of the Pena Code. Article tfO5 of the Pendl
Code provides that:

"In applying the penalties of this book, the courts shall proceed, according to their sound judgment, within the
limits of each of them, in view of the circumstances of each case."

Hence, in imposing the penalties prescribed for misdemeanors, the court is not bound by the rules of Beet ion |1,
Chapter IV, Title I11, Rook I, of the Penal Code, which provide for the application of penalties in consideration of
the existence or nonexistence of the extenuating and aggravating circumstances set out in Chapters |11 and IV,
Title 1, Book | of said code.

Wo therefore reverse the judgment of conviction and sentence imposed by the trial court, and find the accused
guilty of the misdemeanor defined and penalized in article 587 of the Penal Code, and sentence him to twenty-five
days of arresto mayor in the municipal jail of Abuyog of the Province of Leyte, to the payment of an indemnity to
the complaining witness of P50, with subsidiary imprisonment at the rate of 15 pesetas for each day's arrest, but
this subsidiary arrest not to exceed the third part of the principal penalty (art. 609, Penal Code), and to the
payment of one-half of the costsin the Court of First Instance, and the costs of this appeal. So ordered.

Arellano, C.J., Torres, Mapa, Johnson, Willard, and Tracy, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 3997. January 08, 1908

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



