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BUTTE, J.

Thisis an appea from a judgment of the Court of First Instance of Manila, denying a petition for writ of habeas
corpus.

The appellant makes the following assignments of error:
"The lower court erred:

"1. In holding that no abuse of discretion and authority have been committed by the customs officias in
ordering the deportation of Yu Tian; and

"2. In sustaining the decision of the respondent Insular Collector of Customs, and in remanding the said Yu
Tian to the custody of the said official.”

On October 18, 1932, alanding certificate was issued by the Insular Collector of Customsin favor of Yu Tian, the
appellant. On April 1, 1933, an administrative warrant of arrest was issued by the respondent Collector of
Customs against said Y u Tian, charging him with having gained admission to the Philippine Islands through false
and fraudulent representations, in violation of the Immigration Act of February 5, 1917. On April 3, he was
brought before a duly constituted board of specia inquiry for investigation as to his right to remain in this
country. The board found that the said Yu Tian had failed to prove his right to remain in this country and
recommended his deportation, which recommendation was approved on review by the respondent Insular
Collector of Customs. Thereupon, the appellant filed a petition for writ of habeas corpus which was denied, as
stated, by the Court of First Instance of Manila.

The appellant in his brief states: "The only question for determination in this appeal is whether or not the customs
authorities have abused the discretion conferred upon them by law in issuing against Yu Tian a warrant of arrest
without having previously filed against him any sworn information as legally required.”

The appellant presents no authorities and makes no citations to sustain his assumption that the warrant of arrest
was not legally issued. It was perfectly clear that said warrant was authorized by section 19 of the Act of February
5, 1917, and the provisions of section 1 of said Act (39 Stat., 874.) However, the appellant bases his argument as
to abuse of discretion on the par4t of the appellee principally upon the lack of any evidence tending to show that
the petitioner gained admission to the Philippine Islands through false and fraudul ent representations.

The record shows that at the hearing held on October 17, 1932, which resulted in Yu Tian's obtaining the landing
certificate, he was able to give the place of his birth, the exact date of his birth, all the names of his brothers, how
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many of his brothers were in this country and how many remained in China. He stated that three of his brothers
accompanied him at that time. On the other hand, at the hearing held on April 3, 1933, he stated at one time that
he was born in the Philippines and at ancther, that he did not know where he was born. He stated that he did not
remember when he was born. He could not or would not give the name of his mother. The examination continued
asfollows:

"Q. When did you go to Chinathe last time?—A. | don't know.

"Q. How many brothers and sisters have you?—A. (No answer.)

"Q. Give the names of your brothers and sisters—A. (No answer.)

"Q. When you came to this country who were your companions? —A. (No answer.)
"Q. Has your father ever been to this country?—A. (No answer.)

"Q. Do you have brothers and sistersin this country?—A. (No answer.)
"Q. With whom are you living now?—A. (No answer.)

"Q. Have you ever seen your mother in this country?>—A. (No answer.)
"Q. When did your father die?—A. (No answer.)

"Q. Where did your father die?—A. (No answer.)

"Q. How many of your brothers are married?— A. (No answer.)

"Q. How many sisters have you?— A. (No answer.)

"Q. What is the real name of your mother in China?—A. (No answer.)."

The appellant argues that the Chinese had a right to keep silent and refuse to answer said questions or any
guestions in the said hearing. A similar contention made by the appellee in G. R. No. 39480,[1] promulgated
October 10, 1933, was rejected by this court.

We find no error in the judgment of the court below and the same is hereby affirmed with costs against the
appellant.

Avancefia, C. J., Street, Abad Santos, and Vickers, JJ., concur.

[1] Ong Liengco vs. Callector of Customs, page 554, ante.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 39705. October 16, 1933

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



