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WILLARD, J.:

On the 13th of February, 1906, the plaintiff sold to the defendant the real property here in question by a contract
which contained the following clause:

"With the condition that if, within the period of three months, that is to say, up to the 13th day of May, 1906, |
return the above sum of one thousand pesos to said Mr, Capistrano, this deed will be null and void.”

On the 5th of May, 1906, the plaintiff, being in Cebu, requested Smith, Bell & Co. to order their agent, Kauffman,
at Cagayan, to pay to the defendant there P1,000 for the purpose of repurchasing this property in the name of the
plaintiff. Smith, Bell & Co. gave such orders to Kauffman, who received them on the 8th of May. On the 13th of
May he went to the residence of the defendant in Cagayan for the purpose of making the repurchase, but did not
find the defendant therein. He stated to the latter's wife that he was there as the agent of the plaintiff, with the
money for the purpose of repurchasing the land in accordance with the terms of the contract above mentioned.
The defendant's wife told him that she had no authority to act in the transaction, butv that she would inform her
husband upon his return of what had taken place. This she did upon the following day. The money was offered to
the defendant himself on the 15th of May by one of Kauffman's clerks, the defendant declining to receive it on the
ground that Kauffman had no authority to act for the plaintiff. On the 18th of the same month Kauffman had a
personal interview with the defendant in which the offer was repeated and was declined on the ground above
stated. Thereupon, by agreement, a telegram was sent to the plaintiff, who immediately telegraphed to the
defendant asking if the money had been paid, and the defendant answered that it had not Another offer to pay the
money was made after the receipt of the telegram from the plaintiff, which offer was declined by the defendant on
the ground that the period for the repurchase had already expired.

Between this time and the 25th of June, 1906, various attempts were made by the plaintiff personally in interviews
with the defendant to arrange the matter, but without result, and on the 25th of June, Kauffman, as agent for the
plaintiff, deposited P1,000 in the office of the clerk of the Court of First Instance, and thereupon this action was
brought.

Judgment was entered in the court below in favor of the plaintiff; from which judgment the defendant has
appeal ed.

- It is claimed by the appellant that the time to repurchase this property expired on the 12th of May. This
contention can not be sustained, (Commentaries on the Civil Code, Manresa, vol. 10, p. 279; sec. 4, Code of Civil
Procedure; U. S. vs. Tiqui, 1 Phil. Rep., 306.)

- It is further claimed that Kauffman had no authority to act for the plaintiff in regard to this matter. It was not
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necessary that the plaintiff personally should have presented himself to the defendant for the purpose of making
this repurchase. He could do that by his authorized agent The evidence shows that, as a matter of fact, Kauffman
was duly authorized to act for the plaintiff in this respect. He did so act and notified the defendant's wife and the
defendant that he was acting, not on his own behalf but on behalf of the plaintiff.

- The defendant claims that al that was done after the 13th of May was ineffectual if what was done on that day
was not al that was required of the plaintiff. Thisisthe principal question in the case.

We agree with the appellant that this case has nothing to do with the payment of a debt. The plaintiff owed the
defendant nothing. The defendant had no right of action of any kind against the plaintiff. What the plaintiff did
have, was a right to repurchase tlae property in question. The law relating to the ease is, therefore, the law
governing contracts of purchase and sale. This same question we had occasion to consider and decide in the case
of Lafont vs. Pascasio (5 Phil. Rep., 391). In that case the parties marie a contract by the terms of which the
plaintiff had a right to repurchase property formerly sold by him within six months from the 31st day of October.
Upon the 25th of April he caused to be delivered to the defendant by means of a notary public a. letter in which he
stated his desire to repurchase the property and that he placed at the disposition of the defendant the amount
required,to be paid, which would be delivered to her as soon as the proper deed was executed. The defendant on
tjie same day answered the letter, saying that the repurchase could not be made upon the terms stated in the
plaintiff's letter. On the next day the plaintiff caused another letter to be delivered to the defendant by a notary
public in which he stated that the notary public had in his possession P1,000, which would be delivered to the
defendant as soon as the deed was executed. The 'defendant answered this letter, refusing to execute the deed. On
the 30th day of April, the plaintiff deposited the money in court and afterwards brought an action to compel the
sale. Inthat caseit was said at page 394 [395, 391]:

"* * * The general laws governing contracts of purchase and sale were undoubtedly intended to apply to an
agreement of this character. In a contract of purchase and sale the seller is not required to deliver the thing sold
until the price is paid, in the absence of an agreement to the contrary (art. 1466). Neither is the purchaser
bound to pay the price before the article is delivered to him (art, 1500), and we hold in this case that the
payment of the price and the execution of the deed of resale were simultaneous acts, and that the plaintiff was
not required to deliver the money in advance of the execution of the deed.

"The question remains whether the plaintiff did al that he was required by law to do in order to preserve the
rights secured to him by the contract.

* k k kK k¥ *¥ %

"In regard to the payment of the money the plaintiff did all that the law required him to do. He offered to pay it
to the defendant, and deposited it in the hands of the notary for her.

* % % * * % %

"It is not necessary to decide the question as to whether the six months mentioned in the contract expired on
the 30th day of'April, as claimed by the plaintiff, or on the 28th day of April, as claimed by the defendant, for
the plaintiff, on the 25th and 26th of April, did al that the law required him to do to preserve his rights to
repurchase the property."

That case is decisive of this. When the plaintiff, on the 13th of May, by his duly authorized agent, presented
himself at the residence of the defendant and offered to deliver the money, he did al that the law required him to
do to preserve his rights to repurchase. The subsequent deposit of the amount with the clerk of the court was
simply additional security for the defendant, but was not a necessary act to be performed by the plaintiff.
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The judgment of the court below is modified so asto read as follows:

"Judgment is entered in favor of the plaintiff, with costs, declaring that he has a right to repurchase the
property sold by him by virtue of the contract of the 13th of February, 1906, by paying P1,000 and the
expenses attendant upon the execution of the contract of resale. The plaintiff is not entitled to recover
damages.”

The plaintiff is entitled to costs in this court. So ordered.

Arellano, C. J,, Torres, Mapa, Johnson, Carson, and Tracey, JJ., concur.
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