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TRACEY, J.:

The plaintiff sought to recover from the defendant a caraballa and her calf which had been for several years in his
possession before they were delivered by his brother to the defendant, and he succeeded in his contention in the
Court of First Instance. Counsel assigns two.errors, as follows:

"First. The judge erred in applying to the case the provision of subdivision 3 of section 43 of Act No. 190,
inasmuch as he lost sight of the disposition of article 612 of the Civil Code, treating of the prescription of
tamed animals, which is the subject-matter of the present controversy.

"Second. The judge erred in omitting in his consideration of this action, the provisions of Act No. 1332 of the
Philippine Commission, upon the marking and registration of cattle."

First. The provision of the third subdivision of article 612 of the Civil Code reads:.

"The owner of tamed animals may also claim them within twenty days, counted from the date of their retention
by another. After this period has elapsed, they shall belong to the person who may have caught and kept them."

It is a misconception to apply this provision to animals that have not strayed or been abandoned so as to have been
taken possession of by another in default of the lawful possessor. These animals were delivered to the defendant
by the person in lawful custody of them and the provision cited has no application to such a case, nor is it
altogether clear that they fall within the term "tamed or domestic" (amansados). Sr, Manresa's commentary throws
much light upon the object and force of this article.

We are unable to agree with the trial judge in applying to this case the prescription under the Code of Civil
Procedure. Inasmuch as the period of the cause of action was running when that law went into effect, the proper
prescription was the preexisting one of three years, under article 1955 of the Civil Code. The rule laid down in
Aranetat vs. Garrido (5 Phil Rep.,137), for the prescription under, the prior law, when the Civil Code went into
effect, holds good in the substitution for that code of the more recent Code of Civil Procedure.

Second. Act No. 1332 of the Philippine Commission, cited by counsel, is one amendatory of Act No. 1147, and
section 35 of this Act, to which he appears to refer, makes the possession of cattle not branded or registered the
presumptive evidence of ownership only "for the purposes of the section immediately preceding.'The only
purpose to be carried out by section 34 would seem to be the punishment by fine or imprisonment of persons
refusing or neglecting to brand or register, and this restriction prevents the section from having any bearing on the
facts now before us. Moreover, the presumption of ownership established by section 35 must be understood to be,
not conclusive, but rather a disputable one, in harmony with the provisions of section 8 of the same Act, which
makes the certificate of ownership of registered cattle only prima facie evidence that the animal is the property of
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the person therein named as owner. It would not be consistent that the mere possession of unregistered cattle
should create a presumption stronger than the due registration by the apparent owner.

Both assignments of error are overruled, and the judgment of the Court, of First Instance is affirmed, with the
costs of this instance against the appellant. So ordered.

Arellano, C. J., Torres, Mapa, Carson, and Willard, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 3837. August 01, 1908

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 3837. August 01, 1908

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


