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CARSON, J.:

MOTION FOR REHEARING; PREFERRED CREDITORS; LIENS.— From the Court of First Instance of
Manila. Motion for a rehearing based chiefly on the contention of counsel for the intervenors that,
notwithstanding the holding of this court that the contract of sale of the property in question from Florence to
Peña was not invalid, as in fraud of Florence's creditors, yet under the provisions of article 1297 of the Civil Code
these intervenors were entitled to judgment in their favor, because, as alleged, they had a lien on the property in
question for rents due from Florence to the said intervenors, upon the building in which the property in question
was found when attached. Held, That such a lien may not be created by decisions in American cases or for reasons
of public policy, but must rest upon the provisions of law in force here; that the provisions of section 7 of article
1922, and other provisions of chapter 2 of title 17 of the Civil Code, are intended merely to provide rules for the
ascertainment of the right of priority in payment of various classes of credits, when the property of the debtor is in
course of distribution in a judicial proceeding and the creditor asserts his rights as a preferred creditor; that such
rules do not create a lien in favor of the creditor upon the property of the debtor which attaches to the property and
gives to the creditor a special interest therein, other than the mere right to a preference in the distribution of the
proceeds of the sale, wherein the creditor is a proper party and duly asserts his right to a preference; that no lien
having been created by law, and the property having been legally transferred to the plaintiff, the attachment was
unlawful. Motion for rehearing denied.

Per Carson, J,

For appellant: C. W. O'Brien, and Ramon Salinas.
For appellee: Gibbs & Gale, and C. W. Ney.

[1] Original case, 9 Phil. Rep.,

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 2

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 3764. February 14, 1908

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 2

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


