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ABAD SANTOS, J.:

Appellants Alfonso de la Paz, Pablo Mufiera and Anastacio Fgjardo, together with Chua Buan, Cheng Hiap, and
Protacio Sugapong, were charged in the Court of First Instance of Manila, with the crime of robbery in an
uninhabited house. Upon being arraigned, they pleaded not guilty. In due time the case was tried. After the
prosecution had rested, counsel for the defendant Cheng Hiap moved for the dismissal of the case as regards said
defendant. This motion having been denied, Cheng Hiap withdrew his plea of not guilty and substituted therefor a
plea of guilty as an accessory.

Upon the evidence presented at the trial, the court found the defendants Protacio Sugapong, Alfonso de la Paz,
Anastacio Fgjardo and Pablo Mufiera guilty as principals of the crime of robbery charged in the information, and
sentenced each of them to three years, six months and twenty-one days of prision correccional, with the accessory
penalties, to pay his share of the costs, and to the following additional penalty for habitual delinquency: Alfonso
de la Paz, this being his fifth conviction, to an additional penalty of ten years and one day of prision mayor; Pablo
Mufiera, this being his fourth conviction, to an additional penalty of six years and one day of prision mayor; and
Anastacio Fgjardo, this being his third conviction, to an additional penalty of two years, four months and one day
of prision correccional. The trial court acquitted the defendant Chua Buan with one-sixth of the costs de oficio,
and found the defendant Cheng Hiap guilty only as an accessory, and sentenced him to one month and one day of
arresto mayor, with the accessory penalties, and to pay his share of the costs.

From this judgment, only the defendants Alfonso de la Paz, Pablo Mufiera and Anastacio Fajardo appealed, and
have assigned the following errors:

"1. The lower court erred in giving credit to the testimony of Facundo Caballero, the principal witness of the
prosecution; and

"2. The lower court erred in finding the defendants-appellants guilty of robbery in an uninhabited house as
charged in the complaint.”

The evidence clearly shows that on the night of February 10, 1932, a robbery was committed in a warehouse
belonging to M. Verlinden, located at 335 Calle Looban, Manila; that the robbery was committed by breaking the
door of the said warehouse, which was then locked; and that the property stolen was worth P328.96. The evidence
further shows that the appellants were among the persons who committed the robbery. Counsel for the appellants,
however, vigorously contends that there is no sufficient evidence to establish the guilt of the appellants as the
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authors of the crime. After reviewing the evidence of record, we find no sufficient reason for interfering with the
findings of the lower court.

While this case was pending in this court, a motion for a new trial was presented, based on affidavits signed by
Victoriano Baron, Santiago Rodriguez, and Rodrigo Altavas, to the effect that they were the authors of the crime
involved in this case. The record shows that these persons are habitual criminals, now serving sentence in Bilibid
Prison. It would be a dangerous precedent to grant a new trial under the circumstances of this case. The motion for
anew trial is, therefore, denied.

The offense committed comes within the purview of article 302, paragraph 2, in connection with article 293 of the
Revised Penal Code. The aggravating circumstance of night-time should be taken into consideration. In disposing
of this case, it is not necessary for us to pass on the question of whether recidivism should be taken into
consideration as an aggravating circumstance. That matter is now pending decision by the court in bane.
The-penalty of prision correcciona in its medium and maximum periods prescribed in article 302 of the Revised
Penal Code should therefore be imposed in its maximum degree. Consequently, each of the appellants should
have been sentenced to four years, nine months and eleven days of prision correccional.

In the imposition of the additional penalties for habitual delinquency, the presence of mitigating and aggravating
circumstances will not be given the same effect as in the imposition of the primary penalty. (People vs.
Tanyaquin, 57 Phil., 426; People vs. Sanchez, 57 Phil., 770.) The additional penalties imposed by the lower court
upon the appellants are therefore in accordance with law.

Upon the foregoing premises, the appellant Alfonso de la Paz is hereby sentenced to suffer four years, nine
months and eleven days of prision correccional, and an additional penalty of ten years and one day of prision
mayor; the appellant Pablo Mufiera is hereby sentenced to suffer four years, nine months and eleven days of
prision correccional, and an additional penalty of six years and one day of prision mayor; and the appellant
Anastacio Fgjardo is hereby sentenced to suffer four years, nine months and eleven days of prision correccional,
and an additional penalty of two years, four months and one day of prision correcciona The appellants are hereby
ordered to indemnify, jointly and severally, M. Verlinden in the sum of P328.96.

Modified as above indicated, the judgment appealed from is affirmed with costs against the appellants. So
ordered.

Street, Vickers, Butte, and Diaz, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 37185. December 13, 1933

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



