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ABAD SANTOS, J.:

This is an action for injunction damages instituted by Nicolas Santos, plaintiff appellant, against Elias Cruz his
codefendants and appellees. Both Nicolas Santos Elias Cruz claimed ownership possession of the | in question.
Before trial, a preliminary injunction was issued at the instance of the plaintiff. After trial, the lower court found
that said | belonged originally to Lazaro de Leon, who sold it to Elias Cruz on July 12, 1928 the deed of sale was
registered on July 16, 1928. Before this sale, however, Nicolas Santos had obtained judgment against Lazaro de
Leon, on account of which the | in question was levied on execution sold at public auction on May 23, 1929, to
the judgment creditor. No redemption having been effected within the legal period, Santos obtained the
corresponding certificate of sale which was registered on June 4, 1930, on June 21, 1930, he was placed in
possession of the property by order of the court.

Upon the foregoing facts, the court below held that, although, under the circumstances of the case, the sale in
favor of the defendant Elias Cruz was presumed to be fraudulent, the action instituted was improper, in view of
the fact that Cruz took possession of the | on July 12, 1928. The court, therefore, rendered judgment dismissing
the action allowed the defendant the sum of P175 as damages by reason of the issuance of the preliminary
injunction. From this judgment the plaintiff appealed.

The whole controversy in this case centers on the question of jurisdiction of the court below to grant injunctive
relief. This court, on more than one occasion, has held that injunction will not be granted to take property out of
the possession or control of one party place it in that of another whose title has not been clearly established by
law. (Devesa vs. Arbes, 13 Phil., 273; Paafox vs. Madamba, 19 Phil., 444; Evangelista vs. Pedreiios, 27 Phil.,
648.) The doctrine proceeds on the familiar rule that the writ of injunction is an equitable relief, that the
determination of title isalegal remedy. In jurisdictions where courts of equity are separate distinct from courts of
law, such distinction is by no means a matter of indifference. Indeed, it is a matter of jurisdiction, for courts of
equity, by their nature, can only administer equity. Thus, following this, principle, this court has further held that,
where the defendant raised the'question of title, injunction is not the proper remedy. (Asombra vs. Dorado
Gesmundo, 36 Phil., 883; Liongson vs. Martinez, 36 Phil., 948.)

It is at once clear, however, that where, asin this jurisdiction, courts are not divided into that of equity of law, but
are vested with power to administer both law equity, such jurisdictional question is out of place. (21 C. J., 27;
Montilla vs. Van Syckel, 8 Porto Rico, 153, 155.) Under the law practice in this jurisdiction, the plaintiff is
alowed to pray for all legal as well as equitable remedies, the defendant to set up all special defenses, including
counterclaims cross-complaints, irrespective of whether they are of legal or equitable nature. Conseguently, when
aparty commences an action for injunction, the facts averred in the complaint would confer jurisdiction, whatever
may be the defense, counterclaim or cross-complaint which the defendant may care to make, whether of legal or
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equitable nature, our courts will proceed to determine the case whenever possible convenient, in order to avoid
multiplicity of suits between the same parties.

Upon the foregoing considerations, the trial court could have properly tried determined this case in the light of the
pleadings the evidence presented by the parties. This was intimated in both the Devesa Rustia cases, , in away, it
was done in the Evangelista case, wherein, by considering the complaint therein as amended in this instance, this
court allowed possession damages in favor of the plaintiff. This shifting of an action from, technically, one of
equity to one of law, or vice versa, or the joining of legal equitable causes of action has long been in practice in
American jurisdiction where joinder of causes of action arising out of the same transaction or transactions
connected with the same subject of action, is authorized by law. (1 C. J., 1007, 1060, 1088, 1089, 1130.)

After dl, this appeal presents several equitable features for the application of the precedent established in the
Evangelista case. In the first place, we have the possession enjoyed by the plaintiff since July 26, 1930 by reason
of the preliminary injunction issued ex parte in this case. In the second place, we cannot shut our eyes to the
evidence of record which shows that, in the eyes of the law, plaintiff is the lawful owner of the property, because
the contract relied upon by defendants is null void without effect. In the third place, there is strong equity in
protecting plaintiff from paying damages suffered by a party who, in the eyes of the law, is afraudulent grantee of
the property in question. It is evident, therefore, that, as the parties now stand, to shift anew the possession from
the plaintiff to the defendants, would entail grave consequences for which the tardy inadequate process of the law
would fail to afford full complete relief.

In view of the foregoing considerations, the judgment appealed from must be reversed, the writ of preliminary
injunction issued by the court below made permanent, without special pronouncement as to costs in both
instances. So ordered.

Street, Imperial, Butte, Diaz, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G. R. No. 36799. September 13, 1934

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



