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JOHNSON, J.:

This defendant was accused of the crime of homicide, in the Court of First Instance of the Province of Capiz, was
found guilty of said crime by said court, and sentenced to he imprisoned for a period of seventeen years of
reclusion temporal, with the accessory penalties of article 59 of the Penal Code, and to indemnify the heirs or
parents of the deceased in the sum of P500, Philippine currency, and to pay the costs. From this decision the
defendant appeal ed to this court and made the following assignment of errors:

"1. That the court erred in not having duly notified the accused of the character and cause of the accusation in
the form and manner prescribed by law.

"2. The court committed an error in taking into account the amended complaint interposed after the fiscal had
dismissed the first complaint, thus condemning the defendant without due process of law.

"3. That the court erred in deciding that the accused was the author of the said crime charged in the said
complaint."

With reference to the first assignment of error, to wit, that the accused had not been duly notified of the character
and motive of the accusation, the record discloses that the defendant was brought into open court, the complaint
was read to him in his own dialect, and he was duly questioned whether he was guilty or not guilty of the crime
charged, to which he answered that he was not guilty. Therefore we hold that the defendant was duty notified in
writing of the nature and character of the charges preferred against him. The defendant, at the time of his
arraignment, was also represented by his attorney, who was present in court.

From an examination of the record brought to this court, it appears that on or about the 16th day of October, 1903,
the fiscal of the Province of Capiz filed a complaint in the Court of First Instance of said province, accusing the
defendant of the crime of homicide; that on the 16th day of October, of the same year, the judge of the Court of
First Instance issued an order of arrest for the defendant.

On the 29th of January, 1906, for the reason that the defendant had not up to that time been arrested, the fiscal of
the province presented a motion in the said court asking a provisional dismissal of the cause against the defendant,
but without prejudice to the continuance of the procedure as soon as the defendant should be arrested; which
motion was allowed by the court upon the 31st day of January, 1906.

The record discloses that on the 8th day of February, 1906, in a communication by the sheriff of the said province
to the clerk of the said court, the defendant had been arrested and was then in the cércel in the capital of the
province.

On the 8th day of May, 1906, the fiscal presented an amended complaint against the defendant. On some day in
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the month of July, 1906, the defendant was duly arraigned upon the complaint and pleaded "not guilty” of the
crime charged therein, without making any objection whatever to the form or substance of the complaint.

This court has repeatedly decided that it would not consider objections to the form or substance of a complaint
filed in the lower court, made for the first time in this court on appeal. (The United States vs. Sarabia, 4 Phil.
Rep., 566; Mortiga vs. Serra and Obleno, 5 Phil. Rep., 34; The United States vs. Paraiso, 5 Phil. Rep., 149; The
United States vs. Aldos, 6 Phil. Rep., 381; The United States vs. Baltazar,[1]5 Off. Gaz., 670.)

Moreover, the defendant by reason of the conditional dismissal, without prejudice to the filing of a new
complaint, not having yet been arrested, was not prejudiced in any manner. The fisca might have filed any
number of complaints and have dismissed each one of them.

With reference to the third assignment of error, an examination of the evidence brought to this court convinces us,
beyond peradventure of doubt, that the defendant was guilty of the crime charged in the manner and form set out
in said complaint, and therefore, the lower court not having committed any error in the trial of said cause, the
judgment of the same is hereby affirmed, with costs. So ordered.

Arellano, C. J,, Torres, Willard, and Tracey., JJ., concur.

[1]Page 592, post.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 3672. September 23, 1907

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



