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ARELLANO, C.J.:

- The subject-matter of this litigation is the following document:

"Hacienda Consuelo, February 6, 1900. Messrs. Inchausti & Co., Iloilo, Dear Sirs; I hope you will be kind
enough to pay to the order of Chinaman Yap-Soco at six days' sight the sum of eight hundred pesos on account
of this hacienda.—Yours faithfully,—Esteban Lopez."

- Said document was presented for acceptance, and the following note appears at the foot thereof:

"We accept. Payable on February 13, 1906. Iloilo, February 7, 1906, pp. Inchausti & Co. T. V. Kauffmann."

- Later on the following note was placed thereon:

"Payment stopped until further notice, as per drawer's advice. Iloilo, February 13, 1906. pp. Inchausti & Co. T.
V. Kauffmann."

- On one side of the draft a signature in blank appears ; "M. C. Yap-Soco."

- On February 14, 1906, protest was made through a notary, and Kauffmann stated:

"(1) That on the 7th day of February the said order of payment drawn by Mr. Esteban Lopez, of the Hacienda
Consuelo was presented to us, and we accepted the same at six days' sight but on the 12th we received a
telegram from Mr. Lopez asking us to stop payment of said order.

"(2) On the following day we received a letter from Mr. Lopez informing us of the fire which occurred at La
Carlota, and stating that he had not received from the Chinaman Yap-Soco the sum of eight hundred pesos, the
subject-matter of said order of payment, and that the properties owned by said Chinaman at La Carlota had
been burned.

"(3) On the 13th the said order of payment was presented to us for collection, and the same not having been
indorsed, and it being drawn to the order of the same Chinaman, we stopped payment thereof until further
notice from Mr. Lopez."

- At the foot of the protest the following appears:

"Notice: On the same day I advised the Chinaman Yap-Soco, at La Carlota, of the above protest, by sending
through the post-office a copy of this record. Iloilo, February 14, 1906. Federico Soler, notary public."

- On the 21st of the same month and year, Go Chioco filed a complaint for the value of the protested order of
payment, with legal interest from the 13th of the same month and the costs of the protest and of the trial.

- The defendants denied the allegations stated in the complaint, except the first, and they specially denied that part

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 3

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



of the second allegation which states that "Mr. Yap-Soco indorsed in blank this order of payment by selling and
delivering the same to the plaintiff herein," and they alleged in support of their contention: (1) The lack of
provision of funds by the drawer and (2) the advice to stop payment, received from the drawer.

- Evidence, documentary and oral, was presented by both parties, which, however, is of no importance for the
decision of the case.

- The court rendered judgment in favor of the plaintiff for the payment of 800 and the costs of the trial, against
which judgment the defendants excepted and filed a bill of exceptions with this court.

On examination of the appeal and of the assignment of errors filed, this court deems it to be sufficient to discuss
the first only, namely, whether the court erred "in considering as valid the indorsement by Yap-Soco in favor of
the plaintiff, Go Chioco, at the foot of the supposed order of payment."

The expression of the error committed in the judgment, with reference to the very question contained in the
complaint, does not seem to us to be exact. Go Chioco appearing as plaintiff—that is, as owner of the mercantile
document in question—the said question is whether the ownership of the document, called an order of payment in
the litigation, or a bill of exchange, as designated in this instance by the appellee, and which was drawn by
Esteban Lopez in favor of Yap-Soco, was transferred to him.

Go Chioco claims that this bill of exchange was indorsed in his favor, and the alleged indorsement is the one
stated in paragraph No. 4 of this opinion—that is, a signature in blank, written on one side of the draft as follows:
"M. C. Yap-Soco."

Under the hypothesis that it is a bill of exchange (which can not be admitted, because the value thereof is not
ex­pressed, it being only a promissory note according to ar­ticle 450 of the Code of Commerce), the question to
be resolved is whether or not the indorsement so expressed has transferred to the bearer the1 ownership of the
supposed bill of exchange.

Recently, in the case of Warner, Barnes & Co. vs. E. Diaz & Co.,[1] this court held:

"For the reason above set forth, we maintain herein the doctrine set up in the matter of the International
Banking Corporation vs. Montagne (6 Phil. Kep., 667), that if the date is omitted in the indorsement, the
OAvnership of the draft shall not be transferred, and it shall be understood as simply a commission for
collection."

It was error on the part of the trial court in rendering judgment in favor of the plaintiff, Go Chioco, for the
payment of800 to consider the latter as owner of the bill by virtue of such indorsement in blank, without date.

We therefore reverse the judgment appealed from, without any special ruling as to costs in this instance. So
ordered.

Torres, Mapa, Jolmson, Carson, and Tracey, JJ., concur.
Willard, J., dissents.

[1] Page 418, supra.
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