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STREET, J.:

This action was instituted by Julian del Rosario for the purpose of recovering damages from the Manila Electric
Company for the death of his son, Alberto del Rosario, resulting from a shock from a wire used by the defendant
for the transmission of electricity. The accident occurred on Dimas-Alang Street, in the municipality of Caloocan,
Province of Rizal. Damages are claimed in the complaint in the amount of P30,000. Upon hearing the cause the
trial court absolved the defendant, and the plaintiff appealed.

Shortly after 2 o'clock on the afternoon of August 4, 1930, trouble developed in a wire used by the defendant on
Dimas-Alang Street for the purpose of conducting electricity used in lighting the City of Manila and its suburbs.
Jose Noguera, who had charge of a tienda nearby, first noticed that the wire was burning and its connections
smoking. In a short while the wire parted and one of the ends of the wire fell to the ground among some shrubbery
close to the way. As soon as Noguera took cognizance of the trouble, he stepped into a garage which was located
nearby and asked Jose Soco, the timekeeper, to telephone the Malabon station of the Manila Electric Company
that an electrical wire was burning at that place. Soco transmitted the message at 2.25 p. m. and received answer
from the station to the effect that they would send an inspector. From the testimony of the two witnesses
mentioned we are justified in the conclusion that information to the effect that the electric wire at the point
mentioned had developed trouble was received by the company's servant at the time stated. At the time that
message was sent the wire had not yet parted, but from the testimony of Demetrio Bingao, one of the witnesses
for the defense, it is clear that the end of the wire was on the ground shortly after 3 p. m.

At 4 p. m. the neighborhood school was dismissed and the children went home. Among these was Alberto del
Rosario, of the age of 9 years, who was a few paces ahead of two other boys, all members of the second grade in
the public school. These other two boys were Jose Salvador, of the age of 8, and Saturnino Endrina, of the age of
10. As the three neared the place where the wire was down, Saturnino made a motion as if to touch it. His
companion, Jose Salvador, happened to be the son of an electrician and his father had cautioned him never to
touch a broken electrical wire, as it might have a current. Jose therefore stopped Saturnino, telling him that the
wire might be charged. Saturnino yielded to this admonition and desisted from his design, but Alberto del
Rosario, who was somewhat ahead, said, I have for some time been in the habit of touching wires ("Yo desde
hace tiempo cojo alambres"). Jose Salvador rejoined that he should not touch wires as they carry a current, but
Alberto, no doubt feeling that he was challenged in the matter, put out his index finger and touch the wire. He
immediately fell face downwards, exclaiming "Ay! madre". The end of the wire remained in contact with his body
which fell near the post. A crowd soon collected, and some one cut the wire and disengaged the body. Upon being
taken to St. Luke's Hospital the child was pronounced dead.

The wire was an ordinary number 6 triple braid weather proof wire, such as is commonly used by the defendant
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company for the purpose of conducting electricity for lighting. The wire was cased in the usual covering, but this
had been burned off for some distance from the point where the wire parted. The engineer of the company says
that it was customary for the company to make a special inspection of these wires at least once in six months, and
that all of the company's inspectors were required in their daily rounds to keep a lookout for trouble of this kind.
There is nothing in the record indicating any particular cause for the parting of the wire.

We are of the opinion that the presumption of negligence on the part of the company from the breakage of this
wire has not been overcome, and the defendant is in our opinion responsible for the accident. Furthermore, when
notice was received at the Malabon station at 2.25 p. m., somebody should have been dispatched to the scene of
the trouble at once, or other measures taken to guard the point of danger; but more than an hour and a half passed
before anyone representing the company appeared on the scene, and in the meantime this child had been claimed
as a victim.

It is doubtful whether contributory negligence can properly be imputed to the deceased, owing to his immature
years and the natural curiosity which a child would feel to do something out of the ordinary, and the mere fact that
the deceased ignored the caution of a companion of the age of 8 years does not, in our opinion, alter the case. But
even supposing that contributory negligence could in some measure be properly imputed to the deceased,—a
proposition upon which the members of the court do not all agree,—yet such negligence would not be wholly fatal
to the right of action in this case, not having been the determining cause of the accident. (Rakes vs. Atlantic, Gulf
and Pacific Co., 7 Phil., 359.)

With respect to the amount of damages recoverable the majority of the members of this court are of the opinion
that the plaintiff is entitled to recover P250 for expenses incurred in connection with the death and burial of the
boy. For the rest, in accordance with the precedents cited in Astudillo vs. Manila Electric Company (55 Phil.,
427), the majority of the court are of the opinion that the plaintiff should recover the sum of P1,000 as general
damages for loss of service.

The judgment appealed from is therefore reversed and the plaintiff will recover of the defendant the sum of
P1,250, with costs of both instances. So ordered.

Avanceña, C. J., Malcolm, Ostrand, Villa-Real, Vickers, Imperial, and Butte, JJ., concur.

CONCURRING IN PART AND DISSENTING IN PART
ABAD SANTOS, J. :

I concur in so far as the defendant company is held liable for the death of the plaintiff's son, but I dissent in so far
as the decision allows the plaintiff to recover of the defendant the sum of P1,250 only.

It is well settled in this jurisdiction that an action will lie to recover damages for death caused by wrongful act.
(Manzanares vs. Moreta, 38 Phil., 821.) The question, however, arises as to the amount of damages recoverable in
this case. In criminal cases, this court has adopted the rule of allowing, as a matter of course, the sum of P1,000 as
indemnity to the heirs of the deceased. Following that rule, the court has allowed the plaintiff in this case to
recover the sum of P1,000 as general damages for loss of service. Whatever may be the reasons for the rule
followed in criminal cases, I am of the opinion that those reasons do not obtain in fixing the amount of the
damages recoverable in the present case. The indemnity allowed in a criminal case is merely incidental to the
main object sought, which is the punishment of the guilty party. In a civil action, the principal object is the
recovery of damages for wrongful death; and where, as in this case, the defendant is a corporation, not subject to
criminal prosecution for the act complained of, the question assumes a vastly different aspect. Both in reason and
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in justice, there should be a distinction between the civil liability of an ordinary person who, by wrongful act, has
caused the death of another; and the civil liability of a corporation, organized primarily for profit, which has
caused the death of a person by failure to exercise due care in the prosecution of its business. The liability of such
a corporation for damage must be regarded as a part of the risks which it assume when it undertakes to promote its
own business; and just as it is entitled to earn adequate profits from its business, so it should be made adequately
to compensate those who have suffered damage by its negligence.

Considering the circumstances of this case, I am of the opinion that the plaintiff should recover the sum of
P2,250; as damages.
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