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JOHNSON, J.:

On the 8th day of April, 1904, the provincial fiscal of the Province of Capiz presented a complaint against the
defendant, .charging him with the crime of estafa.

On the 27th day of July, 1904, the said fiscal filed an amended complaint against the defendant, charging him
with the crime of embezzlement.

On the 28th day of July, 1904, the defendant was duly arraigned upon said amended complaint and entered a plea
of "not guilty," and on the same day he was placed upon trial. After several suspensions of the trial of said cause
the said fiscal concluded the presentation of his proof on the 27th day of August, 1904.

On the 28th day of September, 1904, the attorney for the defendant commenced the presentation of proof on
behalf of the said defendant and produced one witness, who was duly sworn and testified.

On the 29th day of September, 1904, the attorney for the defendant presented a motion asking that the trial of said
cause be suspended until the next regular session of the court, supporting the motion by an affidavit of the said
defendant showing that he had been unable to secure the attendance of several of his witnesses. On the same day
the same judge, Hon. Mariano Cui, who had heard the testimony, granted the said motion and suspended the
further trial of the said cause until the next regular session of the court. Nothing further was done in the cause
until the 8th day of May, 1905. On this latter date it was made to appear of record that the said defendant
renounced his right to present further proof in said cause; whereupon the Hon. W. F. Norris, the regular judge of
the court, ordered a transcription of the notes taken by the stenographer during the trial of the cause. The notes of
the said stenographer having been transcribed, the said Hon. W. F. Norris, on the 15th of November, 1905,
ordered that the record, including the evidence, be remitted to the Hon. Mariano Cui, who had heard the evidence
adduced during the trial of the said cause, in order that he might prepare the sentence therein.

On the 15th day of June, 19086, it appears of record that the said Hon. Mariano Cui, in the city of Cebu, concluded
his sentence in said cause, sentencing the said defendant to be imprisoned for a period of one year and one day of
presidio correcional and of eleven years and one day "of specia temporary disqualification for the office of
municipal treasurer or others of a similar nature during the period of the sentence, to the accessories of the law,
and to reimburse the municipality of Calivo in the sum of 24 pesos, suffering in case of insolvency subsidiary
imprisonment and to pay the costs." From this decision the defendant appealed to this court.

The defendant and appellant in this case contends that the said Hon. Mariano Cui had no jurisdiction to prepare
the sentence in said cause, not having concluded the trial of said cause. The record fully demonstrates that on the
29th day of September, 1904, the defendant had not presented all of his witnesses and that he could not upon that
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day conclude the presentation of his proof for the reason that several of his witnesses were not present in court;
therefore at the time that the said Hon. Mariano Cui ceased to have any participation in the tria of the case, the
trial of said cause was not closed, and that when the cause was closed he was not judge in said province.

The cause was finally closed and submitted to the Hon. W. F. Norris, the regular judge of said province, and it
was his duty to consider the evidence of record and to have decided said cause.

For the reason, therefore, that the said Hon. Mariano Cui did not have jurisdiction over the said cause at the time it
was submitted to the court of said province, he had no authority or jurisdiction to render the decision therein, and
for this reason the said sentence is reversed and the case is hereby ordered to be remanded to the Court of First
Instance of the Province of Capiz, with direction that the judge thereof render such sentence in the cause as the
record and evidence justify, without any finding as to costs. So ordered.

Arellano, C, J., Torres, Willard, and Tracey, JJ., concur.
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