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TORRES, J.:

On the 20th of June, 1905, between 10 and 11 a. m., Gregorio Morales and L ucas Isaias had a dispute in the office
room of Charles D. Nelson, superintendent of the Atlantic, Gulf and Pacific Company at Sisiman, Mariveles;
Nelson intervened in order to settle the dispute. After this the said Isaias and Morales went toward the pier, and as
they passed by a pile of lumber, the accused, Fidel Gonzalez, who walk behind them, assaulted Isaias and struck
him on the back; at the same time Morales also struck the assaulted man with the handle of a hammer which he
used for breaking stone. The deceased defended himself with his hands. The accused, Gonzalez, then attacked him
with a pen knife, wounding him in the back, and from the wound blood rushed out and spurted to a distance of 4
feet. Superintendent Nelson, upon seeing from his office what was taking place, ran to the spot where the struggle
was going on, but when he reached it the fight had already ceased, and while Nelson was taking away from the
hands of the accused the penknife with the blade still open and stained with blood, other workmen together with
McDall, an American, attended the wounded man, who had gone to the beach and got into the water. The latter
was then put on a steam launch and taken to the hospital at Corregidor where he died an hour after arrival.

The postmortem examination held on the body by the surgeon of said hospital showed that the deceased had a
penetrating wound on the left side of the back which traversed the muscles, the bladder, and the back wall of the
stomach, and another wound in the right lung affecting the muscles; both wounds were necessarily mortal. The
deceased had also other wounds on the shoulder, on the right breast, on his back, in the belly, and in other parts of
his body, to the number of ten, all of a character more or lessimportant and serious.

By reason of the foregoing, on July 28, 1905, a complaint was filed by the fiscal, asfollows:

"Fidel Gonzalez is hereby accused of the crime of homicide, committed as follows:

"That on or about the 20th of June, 1905, in the barrio of Sisiman, Mariveles, Bataan, P. |., the said Gonzalez
maliciously, unlawfully, and feloniously, and by means of a penknife, did wound Lucas Isaias on the breast
and abdomen, from the result of which wounds he died shortly after. All contrary to law."

In view of the result of the proceedings, the judge by his decision of October 12, 1905, found the accused, Fidel
Gonzalez, guilty of the crime of homicide, and sentenced him to twelve years and one day of reclusion temporal,
to the accessory penalties, to pay an indemnity of 1,000 pesos to the family of the deceased, and costs. From this
judgment the accused has appeal ed.

From the evidence adduced at the trial it has been proven that Lucas Isaias died in consequence of ten wounds,
more or less serious, two of them mortal, inflicted with a penknife, as appears from the examination and autopsy
held on the body. Therefore, the violent death in this case, as described in the complaint, constitutes the crime of
homicide, defined and punished by article 404 of the Penal Code, which provides that:
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"He who, without being included in the provisions of article 402, shall kill another without the attendance of
any of the circumstances specified in the foregoing articleis guilty of homicide.

"A person guilty of homicide shall be punished with the penalty of reclusion temporal.”

The sole author of the crime through direct participation, confessed and convicted, is Fidel Gonzalez, who, as it
has been proven, quareled with the deceased and attacked him with a penknife on the morning of the 20th of
June,1905.

The only question to be determined in this cause is whether or not the exemption alleged by the accused, to the
effect that he was obliged to defend himself from the unexpected attack which the said Lucas Isaias made on him
with an iron bar, is true; because if this alegation had been proven, the accused should have been acquitted on
account of the exemption from liability under the provisions of article 8, No. 4, of the Penal Code.

The alleged unlawful aggression on the part of the deceased while living, however, was not established, and the
petition of the defense can not therefore be granted, nor can the cul prit be acquitted.

It appears from the record in this case that it has been clearly proven by the testimony of eyewitnesses that L ucas
Isaias was attacked from behind with a penknife by Fidel Gonzalez; that from the wound, which the former had
received in the back, blood rushed out and at first spurted to a distance of 4 feet; that the deceased had aso
received other wounds from the accused, as afterwards found on his body; that the deceased was not seen to attack
nor defend himself with the iron bar 2 feet in length and more than an inch thick, with which it was said he was
provided.

As to the statement made by the accused to the effect that, after being attacked by the deceased with the iron bar,
he clasped him and struggled with him until they both fell down, and that as Isaias continued to strike him with
the bar, he drew the penknife from the righthand pocket of his trousers, and, opening the same, defended himself
by hitting his antagonist in the back with said penknife this alegation is contradicted by the witnesses for the
prosecution, and it is impossible to explain how the deceased could have received ten wounds of the importance,
extent, and depth of some of them, and on different parts of his body, inflicted with a penknife, if the assailant
was stretched on the ground and lying under the person attacked, who had his arms around him. Such details
make the allegation incredible because it is improbable.

That the accused did not show or allege to have received any wound or bruise on any part of his body, confirms
the testimony of the witnesses for the prosecution as to the fact that, when Lucas | saias was attacked and wounded
in the back by Fidel Gonzaez, the former did not have with him the iron bar which was afterwards offered in
evidence by the defense, nor was he provided with it during the struggle, as considering the weight and the
character of the bar, if it were true that the accused had been assailed and attacked with it about twenty times, he
would not have come out so entirely unharmed, as he did, from the blows received.

Hence there is nothing in this case to determine either the partial or the complete exemption from liability of the
accused, on the ground of self-defense, since it does not appear that there were present in the commission of the
crime such requirements as those of an unlawful aggression,a reasonable necessity for the means employed to
prevent or reject the assault, and a lack of provocation on the part of the person who claims to be the assailed
party. Nevertheless, extenuating circumstance No. 7 of article 9 of the Penal Code must be taken into account,
considering the fact that the accused, as stated by the trial judge in his decision, acted under excitement which
produced in him a loss of reason and self-control, no aggravating circumstance being present to neutralize the
effects of the extenuating one mentioned above.

Inasmuch as it was aleged in the complaint, whereby Fidel Gonzales is accused of the crime of homicide, that he
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wounded Lucas Isaias in the breast and in the abdomen, and that in consequence of said wounds the latter died
shortly after, the complaint was sufficient in law, having aleged the acts committed by the accused, the
consequences thereof, and the denomination of the crime which resulted therefrom.

Accepting the conclusions contained in the judgment appealed from, we are of opinion that the same should be
affirmed, provided, however, that the accessory penalty of article 59 of the Penal Code be imposed with the costs
of thisinstance, and it is so ordered.

Arellano, C. J., Johnson, Willard, and Tracey, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 4
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G. R. No. 3458. August 29, 1907

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 4 of 4
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



