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CARSON, J.:

This action was brought to recover of the defendant the sum of 3,830, being a balance alleged to be due on
account of work done and materials furnished. Two causes of action were set out in the complaint, one for work
done and materials furnished in the construction of two cottages in accordance with the terms of a contract
between the defendant and one Vicente Co-chico; another for work done and materials furnished by the plaintiffs
independent of the contract set out in the first cause of action. Judgment was rendered in favor of the plaintiff for
the sum of P1,551.20, with interest at the rate of 6 per cent per annum and the costs, to which judgment defendant
excepted, and brings the case here upon his bill of exceptions.

The appellant's assignments of errors are as follows:
(1) The court erred in its findings of facts.

(2) The court erred in overruling the demurrer to the complaint interposed by the defendant on the ground that
plaintiffs had no legal capacity to sue, and because the facts set out in the complaint do not constitute a cause of
action.

(3) The court erred in refusing to alow the defendant's claim for damages because of the excess of time occupied
in the work beyond the time stipul ated therefor.

(4)The court erred in giving judgment against the defendant for P1,551.20 with interest at the rate of six per cent
from February 4, 1905, and the costs of the trial.

The first assignment of error will be considered together with the fourth.

In support of the second assignment of error, appellant contends that the complaint was filed by a partnership,
which does not appear to have been duly registered in accordance with the provisions of the Code of Commerce,
and had therefore no legal capacity to institute the action. Upon examination, however, it appears that the
complaint was filed in the name of the individual members of the partnership, the names of the parties being set
out in the first paragraph of the amended complaint as Y u Bunuan, Ohu Beco, and Co Narciso, partners trading
under the firm name of Vicente Co-chico & Co., and we have frequently held that the individual members of an
unregistered partnership may maintain ajoint action on a contract, athough an action could not be brought in the
name of the partnership as such, or in the name of one or more of the members on behalf of their associates.
(Prautch & Scholesvs. Jones, 8 Phil. Rep., 1.)

Defendant further insists in support of his second as-signment of error that the plaintiffs claim by virtue of a
contract between the defendant and one Vicente Co-chico, deceased, but that it does not appear that they are the
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legal representatives of Vicente Co-chico, with authority to commence or to prosecute the action in the right of
the deceased; and that, so far as plaintiffs pretend to rely on a transfer or cession, of the rights of the deceased
under said contract, such allegations can have no effect, because it does not appear that such transfer or cession
was made with the knowledge or consent of the defendant.

It would be sufficient answer to this contention to say that the demurrer was interposed to the entire complaint;
that these objections are directed only to the first alleged cause of action, and in no event could thev be considered
in connection with the second cause of action, wherein the plaintiffs alege that they themselves furnished the
supplies and did the work therein specified; and that granting that the objection was well taken to the first cause of
action, a second cause of action having been sufficiently stated in the complaint, it was the duty of the defendant
to file his answer thereto, and the demurrer to the complaint was therefore properly overruled.

But since judgment was rendered against the defendant on both causes of action, it may not be improper for us to
examine the facts aleged and proven (other than those on which the second cause of action was based) to
determine whether they did in fact constitute a cause of action which would support the judgment.

It appears that one Co-chico entered into a contract with the defendant to furnish certain supplies and to erect two
cottages for a stipulated amount; that thereafter Co-hico formed a partnership of which he was a member, and
ceded to the partnership his interest in this contract; that the partnership executed the contract substantialy in
accordance with its terms; that under the terms of the articles of partnership it was agreed that the partnership
should not be dissolved by the death of Co-chico, and that in the event of his death his heirs should be substituted
in his place as members thereof. That Co-chico died prior to the filing of the complaint in this action, leaving two
heirs, who, in accordance with the articles of the partnership, became members thereof upon his death, and as
such are parties plaintiff in this action; and that the defendant accepted the cottages which were erected by the
plaintiffsin accordance with the terms of the contract.

Co-chico having conveyed to the partnership all hisright, title, and interest in and to the contract, it is evident that
the partnership or the members thereof, and not (as contended by the defendant) the legal representatives of
Co-chico, are the real partiesin interest in an action to recover from the defendant such amount as may be found
to be due by him, under the terms of that contract. The defendant contends that it does not appear from the record
that he was notified of, or assented to, this conveyance, and that since the contract was for the construction of
certain buildings, and therefore strictly personal in its nature, Co-chico had no authority to delegate to another the
fulfillment of obligations which .were ex-pressly imposed upon him by the terms of the contract.

It is not necessary for us to consider what would have been the respective rights and obligations of the various
parties had the defendant actually withheld his assent under the terms of the conveyance and refused to recognize
Co-chico's right to execute it, because it was conclusively proven that he accepted the work done when it was
completed, and has continued in possession of the cottages and enjoyed the rents and profits accruing therefrom,
with afull knowledge of the fact that all Co-chico'sright, title, and interest in and to the contract was conveyed to
the plaintiffs. Having accepted the work done under the contract, the obligation rests upon the defendant to pay
the price agreed upon, and it can make no difference to him whether he pays Co-chico or some other person at the
order and request of Co-chico, provided always that he does not lose thereby any set-off or counter-claim which
he may hold against the original creditor.

The third assignment of error is based upon the refusal of the trial court to allow the defendant damages for the
excess of time occupied by the plaintiffs in completing the cottages beyond that stipulated in the contract. It
appears that under the terms of the contract Co-chico agreed to pay the sum of 30 per day for each day which
would elapse after the 15th of September, 1904, until the delivery of the completed cottages to the defendant, and
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that the cottages were not ready for delivery until some months after that date. It was proven, however, that, at the
instance of the defendant, a number of changes were made in the plans and specifications after the contract had
been signed, and that no agreement was made as to the time within which the work thus modified was to be
completed. The changes having been made at the request of the defendant, we think the trial court properly
refused to apply the penal provisions of the original contract to the contract thus modified at his request.

The first and fourth assignments of error are founded upon alleged errors of the trial court in its findings of fact.
The evidence submitted is contradictory, but on a review of al the record, avc do not think that we would be
justified in holding that the facts upon which the judgment is based, as found by the trial court, are not sustained
by the weight of the evidence.

The judgment of the trial court should be, and is here-by, affirmed, with the costs of this instance against the
appellant.

So ordered.

Arellano, C. J,, Torres, Mapa, Johnson, Willard, and Tracey, JJ.,
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