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CARSON, J.:
This case is submitted to us en consulta under the provisions of section 38 of Act No. 136.

Daniel Riota, Domingo Desa, and Vaeriano de Luna were convicted of the crime of estafa, as defined in section 5
of article 535 of the Penal Code, in the Spanish Court of First Instance of the Province of Tayabas on the 31st day
of July, 1897, and sentenced to one month and one day of arresto mayor, together with the accessory penalties
prescribed by law. At the same time, Jose Riota and Sabas Riota, who were charged with the same offense, were
acquitted for lack of evidence. The judgment of the trial court was duly forwarded to the Audiencia of Manilafor
review, in accordance with the procedural law then in force, whereupon an order was entered directing the
remittance of the record to the Decano del Colegio de Abogados, which resulted in the appointment of counsel for
the defense on the 22d of March, 1898. On the 31st of March, 1898, counsel filed his written brief, and on the 2d
of January, 1899, an order was issued directing a hearing upon the case at such time as the court found itself in the
full and complete exercise of its criminal jurisdiction. At this point the proceedings appear to have been
suspended as a result of the transfer of the sovereignty of these Islands from the Crown of Spain to the United
States, and the next proceeding which appears in the record is a motion of the Assistant Attorney-General, dated
Manila, August 22, 1901, and addressed to the Supreme Court then sitting under the sovereignty of the United
States, for the appointment of a new attorney for the defense and the adoption of such further proceedings as
might be deemed necessary. Mr. W. H. Lawrence was appointed counsel for the defense, and on the 9th of
September, 1901, filed his brief. Thereafter, in response to an order issued by this court, dated November 8,1901,
directing the ascertainment of the whereabouts of the defendants, the clerk of the Court of First Instance of
Tayabas, on the 8th day of May, 1902, reported that he had been unable to secure the information desired by the
court. No further proceedings appear to have been taken in the case until the 25th day of March, 1908, when the
record was returned to the Court of First Instance, an order having been entered on the minutes directing the
suspension of the proceedings because the whereabouts of the defendants was unknown, without prejudice to the
reopening of the case in the event that the accused should present themselves or be arrested. On the 27th day of
October, 1908, the record was returned to this court, with the information that the defendants had been arrested
and released on bail and had formally entered an appeal from the judgment of the Spanish Court of First Instance.
The case was finally submitted, upon the briefs of the Solicitor-General and counsel for the defendants, on the
13th day of July, 1909.

Waiving the irregularity of the proceedings involved in the so-called appeal entered by the defendants, we think
the case may fairly be taken to be submitted to us en consulta, under the provisions of section 38 of Act No. 136,
both the Government and the defendants having had full opportunity to be heard, and the fact that such appeal was
entered in nowise affecting the substantial rights of either party.
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The complaining witness alleged that he delivered to the defendant, Domingo Desa, cocoanuts valued at P22.75,
the property of his father, with the obligation to convert the said cocoanuts into coprax and return the same for an
agreed remuneration, but that Desa had failed to deliver the coprax in accordance with his contract, and had
disposed of it with the aid of his codefendants. The defendants alleged that the cocoanuts were not the property of
the father of complaining witness; that they were in fact the property of Domingo Desa himself, having been
harvested upon a tract of land, the property of Desa's mother; and that there was no obligation upon Desa to
deliver the cocoanuts or coprax as alleged by the complaining witness.

The evidence of record as to the title to the land on which the cocoanuts were harvested is extremely
unsatisfactory and falls far short of proving beyond a reasonable doubt that either the land or the cocoanuts were,
as aleged, the property of the father of the complaining witness; and without satisfactory proof upon this point,
the other evidence of record does not satisfactorily sustain a finding that the cocoanuts were delivered to the
defendant, Domingo Desa, with the obligation to deliver the coprax yielded therefrom to the complaining witness.
The evidence submitted by both the complaining witness and the defendants consists of verbal testimony,
unsupported by documentary proof; the witnesses for the prosecution testifying that the father of the complaining
witness purchased the land from the mother of the accused, Domingo Desa, and the witnesses for the defense
denying the fact that such sale had ever been made. It appears that the dispute over the ownership of this land
originated as far back as the year 1882; that the various parties continued to contest each other's respective claims
down to the year 1894, when it is charged the alleged estafa of the coprax made from cocoanuts raised on this
land was committed; and that, while the different claimants instituted various administrative proceedings looking
to the securing of title to the land in question, no final decision, either judicial or administrative, had been
pronounced at the time when these criminal proceedings were instituted.

Under all the circumstances, we do not think that a judgment of guilty beyond a reasonable doubt can be affirmed,
and we therefore acquit the defendants, Daniel Riota, Domingo Desa, and Valeriano de Luna, of the crime of
estafa of which they were convicted in the trial court, and reverse the judgment of the trial court in so far as it
affects them, and affirm the said judgment in so far as it acquits Jose Riota and Sabas Riota, with the costs of the
proceedings de oficio.

Arellano, C. J., Torres, Johnson, and Moreland, JJ., concur.
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