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MAPA, J.:

It is a fact fully proven by the testimony of the witnesses of the plaintiff, besides having been admitted by the
defendant, that the latter destroyed or ordered the destruction of the house described in the complaint, and took
possession of the materials of the same, retaining them until the present time. The main question discussed herein
is whether at the time the said house was destroyed it belonged to the plaintiff, or to the defendant. The defendant
admits that originally the house belonged to the plaintiff, but aleges that the husband of the latter, now dead,
owed him a certain sum of money, and that some time after his death, in 1902, the plaintiff acknowledged said
debt and in payment thereof assigned to him the house above mentioned. As evidence of this he offered the
document marked "Exhibit 2," which is signed by a witness at the request of the plaintiff, and by two other
witnesses who were present at its execution.

The document above cited is written in the Cebuano dialect and has not been translated into Spanish. However, its
contents, as far asit refers to the house, have been explained by the defendant and his witnesses in their respective
testimony given at the trial. When testifying on the matter the defendant literally stated? "She (the plaintiff)
executed a document by which she gave the house as security. She gave the house in guaranty, but nothing more."
Later on, referring to the said Exhibit 2 he added: "This is the document that she handed me giving me the house
as security for the debt," and further on, when questioned as to whether the document was dated in 1902, he
answered: "Yes, Sir; that is to say, when she gave the house as a security for the debt” Of the three witnesses to the
document, two testified at the trial, and both agree with the defendant, that the house was given to guarantee the
payment of the debt. Such being the case, as the defendant himself and his witnesses have thus explained, that the
true intention of the parties when executing the document, Exhibit 2, was simply to secure the payment of the
credit of the said defendant with the house as a guarantee, it is clear and evident that the plaintiff continued to be
the lawful owner of the latter, and that the defendant did not acquire the ownership of the same by reason of the
aforesaid document, nor had he, therefore, the right to destroy, it, or to order its destruction and to take possession
and dispose of its materials, because these were real acts of dominion which could not have been transferred to
him by a simple contract of guaranty, even though it contained, which it did not, al the essential requisites of an
actual contract of mortgage.

The foregoing is on the supposition that the execution of the said Exhibits was a real fact; but the court below did
not consider that it had been proven, in view of the conflicting testimony of the witnesses of the defendant; the
result of the evidence corroborates the opinion of the trial judge. The defendant declared that the document above
alluded to was written by a certain Esteban Gonzalez while his witnesses say that it was written by Claudio
Ralota, and not by Esteban, who was not present at the time when the document was signed. Several other
contradictions of importance are observed in the declarations of the defendant and his witnesses, which on being
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considered together, cause their testimony to appear at least very suspicious, as the court below has rightly stated
in the judgment appealed from.

It is requested in the complaint that "judgment be entered in favor of the plaintiffs for the possession of the
materials of the house unlawfully retained by the defendant, or for the sum of 500 pesos in case the same are not
to be found." The judge below sentenced the defendant specifically to pay the sum of 500 pesos without any
ruling whatever with respect to the materials as prayed for in the first part of the complaint, and thisis assigned as
an error in the brief of the defendant appellant. In addition to the petition just transcribed the plaintiffs made in the
complaint a general request for any other remedy that may be in accordance with the law, in conformity with the
provisions of section 90 of the Code of Civil Procedure. Section 126 of the said code authorizes the lower court in
those cases in which the defendant has answered the complaint, as happens in this case, to grant the plaintiff any
other relief that may be considered equitable within what has been alleged and proven, without being required to
abide by what was literally prayed for in the complaint. In accordance with said provisions the lower court did not
err when sentencing the defendant to pay the amount mentioned above, it having been proven on the other hand,
in our opinion, that the house destroyed by said defendant was actually worth 500 pesos.

In the judgment appealed from it is held that, in view of the fact that the plaintiffs were unjustly deprived of the
use of the house, they were prejudiced to the extent of 150 pesos and in consequence thereof the defendant is
sentenced to pay the said sum as losses and damages. The appellant does not impugn the finding of the court
below with regard to the reality and extent of the damages suffered by the plaintiffs in respect of which he says
absolutely nothing, nor does he raise any question whatever in his brief for which reason this point remains
beyond all controversy in the present instance. He maintains, however, that the sentence for losses and damages
should include only the legal interest on the amount at which the house was assessed and to the payment of which
he has been sentenced, for the reason that, as he states, the sum is a net one. This claim can not be sustained under
the law. Interest is computed as a just compensation for loss and damages when the latter arise from the default of
the debtor in his obligation which consists in the payment of a sum of money. (Art. 1108, Civil Code.) In the
present case there is no question as to the collection of any money debt, or of any default on the part of the
defendant, but of indemnity for the Value of a house which the defendant had no right to destroy, and of the
prejudice that he caused the plaintiffs by his unlawful and unjust act, and it is quite obvious that the actual and
true extent of such damages, which has not been controverted by the appellant), is what must serve as the basis
and measure for the indemnity, according to the most elemental principles of justice and law. Hence, the error
assigned by the appellant to this part of the judgment appeal ed from does not exist.

The judgment is hereby affirmed with the costs of thisinstance against the appellant.

Arellano, C. J., Torres, Johnson, Carson, and Willard, JJ., concur.
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