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OSTRAND, J.:

This is a petition for a writ of mandamus to compel the respondent court to order the other respondent, Sixto de
los Angeles, to pay certain claims against the estate of the deceased Marta Dizon.

It appears from the record that Juan Dizon died on July 20, 1927, and the petitioner, Vicente Santiago, was
appointed special administrator of his estate. Later on, Marta Dizon, a niece of Juan Dizon, died and Sixto de los
Angeles took charge of her estate as administrator. Before her death, Marta Dizon entered into possession of the
house in which Juan Dizon had lived, claiming that she was a coowner of the house as well as of certain other
property.

At the instance of the aforesaid petitioner, a committee on appraisal and claims, consisting of three persons, was
appointed for the estate of Marta Dizon, and in the month of July, 1929, the petitioner filed eight claims against
the estate, the total amount of the claims being P3,534.24. The majority of the committee allowed the claims, and
on January 30, 1930, it filed its report, with notice to the respondent Sixto de los Angeles. The report contained
the appraisal of the property alleged to belong to the deceased Marta Dizon, together with the report of the
allowance and approval of the claims mentioned. It may be noted that one of the members of the committee
dissented on the ground that inasmuch as the ownership of the property of the two estates was still in dispute, the
claims should be settled by separate actions and not by proceedings before the committee in question.

No other claims than those of the petitioner were presented to the committee, and no appeal was taken by the
executor of Marta Dizon's estate, and no immediate action was taken by the court, but on April 30, 1930, the
petitioner filed a motion for the payment of the claims on the ground that the period for appeal from the allowance
of the claims had expired. The executor, Sixto de los Angeles, opposed the motion and upon hearing, the Court of
First Instance denied it and held that the aforesaid committee had no jurisdiction to take cognizance of the claims
and that their report was null and void. Thereupon the present petition was filed in this court.

We agree with the court below that the aforesaid claims should not have been brought before the committee on
appraisal and claims of the estate of Marta Dizon. One of the claims was for the sum of Pl,167 as fees and
traveling expenses of the sheriff in watching the rice land, sugar land, building lots, and tomanales of the estate of
the deceased Juan Dizon. This item is evidently a part of the compensation demanded by the herein petitioner in
case G. R. No. 31919, Vicente Santiago vs. Cristina Cruz; that demand was disposed of by this court and has now
nothing to do with the committee on appraisal and claims.

The other items of the claims relate to lime, palay, mongo, tomatoes, and other vegetables alleged to have been
unlawfully carried away by Marta Dizon from the estate of Juan Dizon. In view of the fact that the ownership of
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the things thus taken away is still unsettled, it is evident that the petitioner's claims in that respect could not very
well be determined by the committee but should be settled by an action under section 703 of the Code of Civil
Procedure. In the case of Franco vs. O'Brien (13 Phil., 359), this court held that "The question of ownership of
property is one which should be determined in an ordinary action and not in probate proceedings, and this whether
or not the property is alleged to "belong to the estate." (Syllabus.) The facts in that case differ somewhat from the
facts in this, but the underlying principle is the same in both.

Upon the facts stated, we hold that the respondent court performed its duty lawfully in setting aside the findings
and conclusions of the committee on appraisal and claims and in suggesting to the petitioner that an ordinary
action should be brought for the recovery of the products alleged to have been appropriated by Marta Dizon. The
order of the court below is consequently in force, and the herein petitioner had an adequate remedy by appeal. In
such circumstances, mandamus will not lie.

The petition is denied with the costs against the petitioner. So ordered.

Avancena, C. J., Street, Malcolm, Villamor, Johns and Villa-Real, JJ., concur.
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