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ROMUALDEZ, J.:

At the instance of Juan T. Cruz, who filed a petition which was answered by Ceferino Catipon and heard by the
Court of First Instance of Laguna, the decrees issued in this proceeding in connection with certificates of title Nos.
6906 and 6908 were set aside on the ground of fraud in obtaining them, and it was ordered that new decrees be
issued in the name of Pablo Chozas and his wife, noting Juan T. Cruz's right to the property on the proper
certificates of title, as appears from the deeds Exhibits A-Cruz and B-Cruz.

Ceferino Catipon appealed from that decision assigning the following alleged errors as committed by the trial
court:

- In finding that the document Exhibit 1-Catipon evidencing a sale with the right of repurchase (venta con
pacto de retro) executed by Pablo Chozas in favor of the appellant Ceferino Catipon was fraudulent and
fictitious.

- In failing to find that the appellant Ceferino Catipon was a purchaser for value.

- In finding that the appellant connived with Pablo Chozas to defraud and prejudice the appellee Juan T. Cruz.

- In finding that the appellant bought the land in question 'con pacto de retro' from Pablo Chozas knowing that
the same was previously sold to the appellee.

- In failing to find that the appellant was a purchaser in good faith.

- In giving undue credence to the testimony of Pablo Chozas, Juan T. Cruz and his witnesses, and in
disregarding the testimony of the appellant and his witnesses.

- In revoking the decree of registration issued in favor of Pablo Chozas, in so far as the original certificate of
title No. 6906 was concerned in ordering the issuance of another decree in favor of Pablo Chozas and his wife
Eugenia Bundalian arid in directing that the fights of Juan T. Cruz over the property in question be duly noted
in the corresponding certificate of title.

- In denying the motion for a new trial."

Pablo Chozas and his wife, Eugenia Bundalian, sold two parcels of land to Juan T. Cruz in May, 1926, subject to
repurchase. In December of that year they applied for the registration of those parcels of land without stating or
otherwise informing the court of the fact that they had been sold to Juan T. Cruz, thereby succeeding in having the
decrees of title to the realty issued free from any lien or incumbrance. Two original certificates of title were
issued: No. 6906 in the name of Pablo Chozas covering one of the parcels sold to Juan T. Cruz and another, No.
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6908 in the name of the spouses, Pablo Chozas and Eugenia Bundalian, covering the other parcel sold to said
Cruz.

Subsequently, Pablo Chozas sold the four parcels of land covered by certificate of title No. 6906 to Ceferino
Catipon subject to repurchase, and among these parcels was the one previously sold to Juan T. Cruz under a
repurchase covenant. The sale to Ceferino Catipon was endorsed upon the certificate of title, whereas that to Juan
T. Cruz had not been recorded in any manner.

Upon learning of the conveyance to Catipon and its registration, Cruz filed a motion for review within the year
following the issuance of the decrees, based on the provisions of section 38, Act No. 496, alleging that he had
been defrauded by means of the false statement in the petition for registration to the effect that the two parcels of
land sold to him under a repurchase covenant were free of all liens and encumbrances, and because the court had
not been informed of the conveyance to him, and likewise alleging that the second vendee, Ceferino Catipon, was
not an innocent purchaser because knowing of the sale to the appellant Cruz, he arranged with Pablo Chozas to
simulate, as indeed they did, the aforesaid sale executed by Chozas to said Catipon.

The court having finally decided that the motion had been filed within the year following the date of the decrees
of title, Ceferino Catipon filed an answer alleging that he was an innocent purchaser in good faith and for a
consideration.

The Court of First Instance heard the motion, found it to be well-grounded, and rendered judgment as heretofore
stated, in favor of Juan T. Cruz.

After a careful examination of the evidence we find that Pablo Chozas did really conceal the sale to Juan T. Cruz
fraudulently, thereby effecting the registration of the title to those two parcels so conveyed in his name and that of
his wife, as if they were free of all encumbrances. Chozas' testimony, which bears out the allegations of fraud in
the motion for review, is sufficiently corroborated and, to our mind, preponderates that adduced by the appellee.

In his brief the latter lays great stress upon the improbability that he should have connived with Chozas for the
purpose indicated, both because of the little profit that would accrue to him, and because of the slight reason for
expecting that Cruz would make up his mind to repurchase the lots upon Jearning of their conveyance to Catipon.
The latter would unquestionably have had the advantage of collecting his P4,000 credit, which Chozas had not
paid for lack of funds. We are fully alive to the fact that properly considered, such an advantage should not have
led anybody to commit a fraud; but we also take into account the fact that if the end of a certain act is not as
advantageous as it might be, it does not mean that such an act would not be performed.

The good which attracts the will and moves it to execute a human act is not always real, it is sometimes apparent,
and man sometimes fails to consider how far short of his expectations an act of his may take him.

Pablo Chozas is also, in a measure, corroborated by the fact that the deeds Exhibits 4-Catipon and 13-Catipon
purporting to have been delivered to Chozas and thereby rendered nugatory as a part consideration of the P12,500
which was the selling price of .the transaction with a covenant to repurchase, had not been cancelled. The
testimony given by the notary Gesmundo is not borne out by his monthly report, according to the clerk of court
Rosales, or by the records in the proper registry of deeds, according to the witness Bala.

With reference to the alleged debt of P2,060 set forth in Exhibit 4-Catipon, we cannot consider it sufficiently
proved that this document is genuine. Pablo Chozas' so-called signature at the foot of the deed is different from
the genuine signatures in that it lacks the middle initial "M" found in all the others. This detail together with the
preponderance of the parol evidence prevents the court from admitting the deed as genuine, and adds weight to
the petitioner's evidence.

BATAS.org - Philippine Law Library G. R. No. 33862. November 11, 1931

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 4

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



It is not necessary to take up the remaining errors one by one. For the purposes of this judgment, it is merely held
that upon the whole the appellee has sufficiently proved the alleged fraud, and that the appellant was not an
innocent purchaser.

As for the relief granted by the trial court, we are of opinion that it was improper to annul the whole sale
evidenced by the deed Exhibit 1-Catipon, inasmuch as the reasons advanced for its annulment do not affect the
parcels of land not sold to Juan T. Cruz, but the deed of sale should be declared null and void only so far as it
refers to the fourth parcel of land, which is the one sold to the appellee.

It is also unnecessary to set aside the decrees of registration ; in order to protect the appellee's right it is sufficient
to endorse upon the proper certificates of title a note of the sale made to him as a superior and preferent
conveyance, and there is no need to issue new certificates of title.

Wherefore, modifying the judgment appealed from in so far as it is not in harmony with this decision, it is hereby
declared that the sale with the right to repurchase of the fourth parcel on certificate of title No. 6906, executed by
Pablo Chozas, and evidenced by the deed Exhibit 1-Catipon, is null and void; and let the sale with the repurchase
covenant made by Pablo Chozas and his wife to Juan T. Cruz as evidenced by Exhibits A-Cruz and B-Cruz, be
endorsed upon the certificates of title No. 6906 and No. 6908 as a superior and preferent conveyance. Without
express pronouncement of costs. So ordered.

Avanceña, C. J., Johnson, Street, Malcolm, Villamor, Ostrand, Villa-Real, and Imperial, JJ., concur.
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