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Thisis an appeal by the petitioners, Gregorio Ricana and Eufemia Glory, from the judgment of the Court of First
Instance of Tayabas denying the writ of habeas corpus prayed for by them against the warden of the provincial jail
of Tayabas.

In support of their appeal, the appellants assign the following aleged errors as committed by the court below in its
judgment, to wit:

"1. The lower court erred in holding that the notice of appeal presented by the petitioners in the justice of the
peace of Macalelon, Tayabas, does not fulfill the requisites provided in section 43 of the General Orders, No.
58.

"2. The lower court aso erred in holding that the imprisonment of the petitioners in the provincia jail of
Tayabasislegal.

"3. The lower court erred in denying the petition of the petitioners for awrit of habeas corpus.”

It appears from the petition filed by the petitioners and from the respondent's answer that the former had been
accused of the theft of coconuts and severa bunches of bananas, the total value of which amounted to T7, in the
justice of the peace court of Macalelon, Tayabas, on February 6, 1930. On February 17 of the same year, they
were found guilty as charged, and sentenced to four months and twenty-one days of arresto mayor, and to
indemnify the offended party in the sum of P7. Although it does not appear in the register of the justice of the
peace court, the petitioners alege that they verbally announced their intention to appeal to the Court of First
Instance of Tayabas, and an appeal bond was fixed by the justice of the peace at P600; the forms prescribed
therefor were subscribed by the petitioners and their bondsmen on February 18, 1930, by virtue of which the
petitioners were temporarily released. 'Said appeal bond does not appear to have been approved by the proper
justice of the peace. On March 17, 1930, about thirty days from the rendition of the judgment, the said justice of
the peace issued a subpoena, enjoining the two accused, the herein petitioners to appear before him for the
compliance of the judgment rendered, as their intention to appeal was not perfected within the period provided by
law. The petitioners were detained in the municipal jail of Macalelon for several days, until they were transferred
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to the provincial jail of Tayabas as provincial prisoners. From the latter place they petitioned for the writ of
habeas corpus now under consideration.

In regard to the first assignment of error, the English text of the pertinent part of section 43 of General Orders, No.
58, as amended by section 34 of Act No. 1627 and section 1 of Act No. 2677, provides asfollows:

"* * * The convicted party may appeal from any final judgment of ajustice of the peacein a crimina cause to
the Court of First Instance by filing a notice of appeal with such justice within fifteen days after the entry of
judgment. Upon such notice being so filed, the justice shall forward to the Court of First Instance all original
papers and atranscript of al docket entriesin the cause, * * *."

And the English text of section 45 of General Orders, No. 58 states:

"Sec. 45. An appeal shall be taken by filing with the clerk of the court in which the judgment or order was
rendered, or with such court, ,a notice stating the appeal, and by serving a copy thereof upon the adverse party
or his attorney."

In United States vs. Tenorio (37 Phil., 7), this court laid down the following ruling:

"It has been held in numerous cases that an appeal in criminal causes must.be perfected in the manner and form
prescribed in section 45 of General Orders No. 58. A recital in the appeal that a notice of appeal has been
served and filed is no evidence that an appeal has been taken. The notice of appeal must be served and filed.
When no notice of appeal is given, in writing, or no record that any was given appears in the Supreme Court,
the cause will be stricken from the calendar, there being no appeal. It is elementary law that where the' statute
points out a particular mode for taking an appeal that mode must be strictly adhered to in order to confer
jurisdiction upon the appellate court. It is obvious that giving notice in open court that appellant intends taking
an appeal is an essentially different proceeding from filing such notice with the clerk of the court. The word
filing' as used in the section, can be construed only as requiring a placing or depositing with the clerk of a
written notice of intention of taking an appeal ."

While it istrue that the case just quoted, wherein this court construed the word "filing" as used in the law, to mean
the presentation of a written notice of the intention to appeal before the clerk of court, deals with an appeal from a
judgment of the Court of First Instance, the self-same word "filing" used in the English text of section 43 in
dealing with the manner of giving notice of appeal in justice of the peace courts, can have no other meaning
merely because proceedings in justice of the peace courts are summary proceedings.

If section 43 of General Orders, No. 58, had been intended to provide a different manner of giving notice of the
intention to appeal from a decision of the justice of the peace, from that given when the appeal is taken from the
Court of First Instance, a verb other than "to file" would have been employed to indicate that the notice might be
given either verbally or in writing.

As the petitioners herein only gave verbal notice of their intention to appeal, they did not comply with the
reguirements of the law, and, therefore, their alleged notice of intention to appeal did not produce the desired legal
effect; and, fifteen days, as fixed by the law for perfecting an appeal, having elapsed without their having
observed the legal formality, the decision of the justice of the .peace of Macalelon became final and executory.

The two remaining assignments of error, being mere consequences of the first, need not be discussed.

Wherefore, finding no error in the judgment appealed from, the same is affirmed in its entirety, with costs against
the appellants. So ordered.

Avancefia, C. J., Street, Malcolm, Villamor, Ostrand, Johns and Romualdez, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 33410. August 08, 1930

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



