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OSTRAND, J.:

This is an appeal from a decision of the Court of First Instance of Bataan in which that court denied a motion
presented in the Land Registration Record No. 9340, to compel the appellee, Manuel Q. Faustino, to deliver a
transfer certificate of registration to the register of deeds of Bataan for the purpose of cancelling said certificate
and for the issuance of a new transfer certificate in favor of the herein appellant, Mariano R. Flores.

The land described in the certificate in question was originally the property of one Esteban A. Cortes. On or about
May 23, 1925, Esteban sold the land to his father, Eutiquiano Cortes, and transfer certificate of title No. 699 was
issued to Eutiquiano on the same day. Four days later Mariano Flores brought an action against Esteban for the
recovery of a small sum of money and judgment was rendered in his favor. A writ of execution was there upon
issued by the court against Esteban Cortes on December 4, 1926. The land in question was levied upon in
accordance with the writ and on February 24, 1927, the sheriff sold it at public auction to Mariano Flores for the
sum of P600 with recognition of a mortgage in favor of his brother-in-law Eusebio Buenvigje to the amount of
P25,000. A certificate of sale was executed by the sheriff on March 1, 1927, which certificate of sale was on the
same day presented to the register of deeds who on the following day recorded the certificate in the Day Book, but
apparently no effort was made to have the certificate noted on the owner's certificate No. 699 which was in the
name of Eutiquiano Cortes. A few months later Eutiquiano sold the land, to Jose Ma. Vaero and transfer
certificate No. 699 was cancelled and a new one, No. 899, was issued to Valero. Finally on August 10th of the
same year, Valero sold the land to Manuel Q. Faustino and transfer certificate No. 925 was issued in the latter's
favor.

Upon the expiration of the period for the redemption of the sale to Mariano R. Flores, the sheriff executed a deed
of conveyance of the aforesaid land to Flores but upon presentation of the deed to the register of deeds, it could
not, as might be expected, be registered without delivery of transfer certificate No. 925.

In the meantime Eutiquiano Cortes brought an action against Valero for the recovery of the sum of P7,500, the
balance of the purchase money paid by Valero for the land, and Buenvigje came in as intervenor, claiming to have
adirect interest in the property and asserting that the sales to Eutiquiano and Jose Ma. Valero were simulated and
made in bad faith. The intervenor Buenviaje therefore prayed that the sales be annulled.

The evidence was taken by the Court of First Instance and at the conclusion of the hearing the trial judge found
that from whatever point of view the sale of Eutiquiano Cortesin favor of Jose Ma. Valero be considered, it could
not be declared simulated or fictitious. Accordingly, his honor refused to annul and upon appeal to this court the
judgment of the Court of First Instance was affirmed.[1]
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The decision of the Supreme Court in the Buenvigje case was promulgated March 6, 1929, and not until then did
Mariano Flores endeavor to obtain his certificate of title or transfer certificate for the land purchased on February
24, 1927, and this action was brought before the courts on July 8, 1929, in the form of a motion. Upon
consideration the Court of First Instance held, in substance, that the aforesaid sales were valid and refused to order
Manuel Q. Faustino to deliver his transfer certificate of title No. 925 to the register of deeds for cancellation.
Flores thereupon appeal ed to this court.

In his first assignment of error, the appellant relies on the fact that Esteban Cortes sold his land to his father,
Eutiquiano, four days before Flores brought action against Esteban and that therefore the sale should be regarded
as fraudulent. In that respect we think the appellant is mistaken. It is, of course, not impossible that the sale was
fraudulent, but there is no direct evidence to that effect and the mere fact that the sale was made, is not sufficient
to annul the transaction; it may well be that Esteban was in debt to his father, Eutiquiano, and that the sale was
made in satisfaction of such debt. That is not necessarily fraud.

The other assignments of error are without merit and need not be discussed, but we may call attention to the fact
that there can be no doubt whatever that the purchases made by Valero and Faustino were made in good faith and,
if so, the transfer certificate held by Faustino is valid and cannot be cancelled through the motion presented by
Flores.

The judgment of the court below is affirmed with the costs against the appellant. So ordered.

Avancefia, C. J., Johnson, Street, Malcolm, Villamor, Johns, and Villa-Real, JJ., concur.

[1] Cortesw. Valero, G. R. No. 29791, promulgated March 6, 1929, not reported.
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