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STREET, J.:

This action was instituted in the Court of First Instance of the Province of Capiz on July 27, 1928, by Bartolome
Venus, for the purpose of recovering from the Collector of Internal Revenue the sum of P1,641.60 paid to him,
under protest, on March 19, 1924, in the character of internal revenue tax. Upon hearing the cause the trial judge
gave judgment in favor of the plaintiff requiring the Collector of Internal Revenue to refund to the plaintiff the
amount so paid by him under protest, without pronouncement as to costs. From this judgment the Collector of
Internal Revenue appealed.

The only defense relied upon by the appellant and necessary to be considered upon this appeal is that of
prescription. From the agreed statement of facts it is apparent that more than four years elapsed from the time the
tax, for the recovery of which this action was instituted, was paid under protest until the date when the action to
recover the money was instituted. In section 1579 of the Administrative Code the period of only two years is
allowed after the payment of an internal revenue tax under protest within which action may be brought for its
recovery. The lower court held that the provision referred to is not absolute but only permissive, and the case of
Zaragoza vs. Alfonso (46 Phil., 159), is cited as a case in which the prescriptive provision was ignored. It is true
that in the case mentioned recovery of a tax involuntarily paid was permitted after more than two years had
elapsed. But the tax involved in the case cited was not an internal revenue tax, and the provision upon which
reliance is here placed by the defendant is found in the provisions of the Administrative Code relative to the
collection of internal revenue taxes. Also, in Zaragoza vs. Alfonso, supra, the question of prescription was not
raised, and the decision there made is not pertinent to the point now under consideration.

The period of two years allowed in section 1579 of the Administrative Code is taken from the United States
Revised Statutes, and the courts of the United States have not hesitated to apply said provision to cases arising
under the statute (Maryland Casualty Co. vs. U. S., 251 U. S., 342). There is no good reason why it should not be
given effect in this jurisdiction. We accordingly hold that the right to recover the tax which is the subject of this
action has prescribed.

The judgment appealed from must be reversed and the defendant, Juan Posadas, Jr. as Collector of Internal
Revenue, will be absolved from the complaint. So ordered, without costs.

Malcolm, Villamor, Ostrand, Johns, Romualdez and Villa-Real, JJ., concur.

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 1 of 2

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 32603. August 14, 1930

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 2

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org


