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WILLARD, J.:

There was evidence in this case to establish the following facts:

Rufino Regalado was the owner of the land in question on the 5th of December, 1864; on that day he executed his
will, by which he made his brothers Catalino Regalado and Natalio Regalado his universal heirs, appointing them
also his executors. In his will he acknowledged an indebtedness of 800 pesos to his wife, Gerarda Yap-Subco. He
also gave her a legacy of 400 pesos. It appears from the will that he left other property besides the house in
question, in which he and his wife lived at the time of his death, which took place soon after the will was made
and before the 5th day of January, 1865. It does not appear that he left any heirs in the ascending or descending
line. Upon his death, the executors administered the estate, including the property here in question; the rents being
collected during that time for the executors, by Bernabe Perez, who was called in the will of the testator his
adopted son, and who, with his wife, Placida Arriola, lived in a house on the property. Three years after the death
of the testator the rents were paid by Bernabe Perez to the widow, Gerarda Yap-Subco, and from that time—that is,
from the year 1867—Perez was in possession of the property as the representative of the widow; she receiving the
income thereof during all of that time. Upon her death, Francisca Binarao succeeded her in the ownership of the
property, and Francisca on the 27th day of July, 1896, by a public document, sold and conveyed it to the
defendant who has been in possession thereof since that date.

This action was commenced on the 16th day of February, 1905, by the plaintiff as administrator of the estates of
Natalio Regalado and Catalino Regalado.

It is thus seen that since 1867, the property has been continuously occupied by the defendant, and the persons
under whom he claims. This covers a period of almost forty years, and the court below held that the defendant
was the owner of the property by virtue of the extraordinary period of prescription of thirty years. The findings of
the court, upon this point, are not manifestly and plainly against the weight of the evidence, and they therefore can
not be disturbed by us. (De la Rama vs. De la Rama, 201 U. S., 303.)

It is claimed by the appellant in his brief in this court that there is no evidence to show that the widow of Rufino
Regalado occupied the property as owner. In determining the character of her occupation, the court was entitled to
take into consideration all of the circumstances of the case. One of these circumstances was the fact that since
1867, neither Catalino Regalado nor Natalio Regalado, nor any one of their heirs, some of whom lived near the
property, ever made any claim whatever thereto until the commencement of this action, and the institution of this
action was due to the circumstance that the plaintiff, being an employee of the Bureau of Archives, happened one
day in December, 1904, when looking over other documents, to read the will of Rufino Regalado above referred
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to.

There was evidence to show that the widow occupied the property as owner, and that Francisca Binarao
succeeded to the ownership thereof as her heir. Whether the proof to the contrary preponderates against this
evidence is not for us to determine, as has before been stated.

The findings of the court below upon the subject of the extraordinary prescription being sustained, it is not
necessary to consider whether the finding in regard to a partition of the property is sustained or not, as the former
finding is decisive of the case.

The answer, alleged as a defense, was the ordinary prescription, and it is claimed by the appellant that the findings
upon the subject of the period of extraordinary prescription were improper. In view of the provisions of sections
109 and 110 of the Code of Civil Procedure, relating to amendment of pleadings, this contention can not avail the
appellant. If an amendment to the answer were necessary, this court, by the provisions of said sections, has power
to now make it.

The judgment of the court below is affirmed, with costs of this instance against the appellant. After expiration of
twenty days let judgment be rendered in accordance herewith, and ten days thereafter let the case be remanded to
the lower court for proper action. So ordered.

Arellano, C. J., Torres, Mapa, Carson, and Tracey, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 3229. February 27, 1907

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 3229. February 27, 1907

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


