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Two appeals were taken, one by the plaintiff, the Philippine Trust Co., as special guardian for Felina Tormo y
Gonzalez, incapacitated, and the other by the defendant, Doroteo T. Macuan, from the judgment of the Court of
First Instance of Manila, the dispositive part of which reads as follows:

"In view of the foregoing, it is held that the parcels of land described in transfer certificates of title Nos. 18261,
11205, and 18536, as well as those described in transfer certificate of title No. 19335 are conjugal property of
the defendant and Felina Tormo y Gonzalez, and said defendant is hereby ordered to include said property in
the inventory filed by himself in special proceeding No. 32569, stating that only one-half of said property
belongs to the ward. This decision must not be understood as altering the rights and obligations of the conjugal
partnership and of the spouses severally, with relation to said property, as provided in the Civil Code. Without
special pronouncement as to costs."

In support of its appeal, the Philippine Trust Co., special guardian of Felina Tormo y Gonzalez, incapacitated,
assigns the following allege errors as committed by the court below in its decision, to wit:

"1. The trial court erred in not holding that the defendant's stock in the Centro de Modas belongs to the
conjugal partnership of the defendant and his incapacitated wife, Felina Tormo.

"2. It likewise erred in not holding that the dividends from said stock are also conjugal property."

In turn, the defendant, Doroteo T. Macuan, assigns the following errors. alleged to have been committed by the
court below in its decision, in support of his appeal, to wit:

"1. The trial court erred in holding that the property described in transfer certificates of title Exhibits A, B, C,
and D, is conjugal property of the defendant Doroteo T. Macuan and his incapacitated wife, Felina Torino y
Gonzalez.

"2. The trial court also erred in ordering said defendant, as guardian of the person and property of the aforesaid
incapacitated person, to include the property alleged to be conjugal, in the inventory filed by himself, in special
proceeding No. 32569 of the Court of First Instance of Manila, stating that one-half of said property belongs to
said incapacitated party.
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"3. The trial court, finally, erred in not dismissing the complaint as improper."

The following facts were proved at the trial without question:

The defendant, Doroteo T. Macuan, married Felina Torino y Gonzalez in 1905, this being his second marriage,
and has had no issue by her. At that time, the defendant was already a merchant in this City of Manila, and
brought to the marriage contract a capital of about P20,000. Felina Tormo y Gonzalez brought nothing to the
marriage; she was merely a dressmaker earning a salary of from P3 to P5 a week. Felina Tormo y Gonzalez
having become mentally incapacitated, her husband, the herein defendant- appellant, Doroteo T. Macuan, on
October 17, 1927, filed a petition with the Court of First Instance of Manila, asking that he be appointed guardian
of the person and estate of his wife, the latter consisting in an undivided one-half interest in a certain parcel of
land with the improvements thereon, situated at No. 265 San Rafael Street, in the City. of Manila, with Torrens
title No. 19335, claimed to be conjugal property. On December 17, 1927, the Court of First Instance declared
Felina Tormo y Gonzalez, mentally incapacitated and appointed her husband, Doroteo T. Macuan, guardian of her
person and estate. On January 24, 1928, said guardian filed with said court an inventory of said property.

On February 1, 1928, Mariano Tormo, Francisco Tormo y Gonzalez, Gregorio Tormo y Gonzalez, Martin Caluag
y Gonzalez, Manuela Tormo y Gonzalez, and Vicente Caluagr y Gonzalez, filed with the court a motion praying
that the guardian be instructed to file a complete inventory of all the property belonging to his ward in accordance
with the testimony given on October 17, 1927. The guardian having opposed said motion on the ground that the
movants lacked the personality to file it, the court denied said motion but reserved to the movants the right to
petition for the appointment of a special guardian empowered to start proceedings against the regular guardian for
the recovery of the ownership and possession of the property which they alleged belongs either to the conjugal
partnership, or to the incapacitated party alone.

In pursuance of said order, the plaintiff has filed the complaint herein in the interests of the incapacitated Felina
Tormo y Gonzalez against the defendant, Doroteo T. Macuan, praying for an order requiring him to file a
complete inventory of the property of his ward.

The first question that must be decided in this appeal, and upon the decision of which will depend the necessity of
deciding the other questions raised, is whether or not a woman judicially declared to be mentally incapacitated, is
entitled to have included in the inventory of her property, before the dissolution of the marriage, that which is
conjugal, and whether or not the husband may be compelled to include in the inventory of his wife's property,
judicially declared mentally incapacitated, whose guardian he is, her undivided half of the conjugal property.

According to section 561 of the Code of Civil Procedure, the guardian appointed shall have the care and custody
of the person of his ward and the administration of all the latter's property, and according to section 567 of the
same Code, he must file with the court an inventory of the property of his ward, which shall be appraised by two
experts appointed by the judge, and, in accordance with section 565 of the same Code, as said administrator, he is
empowered to sell with the authorization of the court, the real property, applying the proceeds, as far as may be
necessary to the support of the ward.

On the other hand, article 1392 of the Civil Code provides that in virtue of the conjugal partnership, the earnings
or profits obtained by either of the spouses during the marriage shall belong to the husband and wife, share and
share alike, upon the dissolution of the marriage, and article 1412 of said Code provides that the husband shall be
the manager of the conjugal partnership, and as such, according to article 1413 of said Code, he may for a
valuable consideration alienate and encumber the property of the conjugal partnership without the consent of the
wife. Article 1416 of said Civil Code prescribes that the wife cannot bind the property of the conjugal partnership
without the consent of the husband, except in the cases provided in article 1362, referring to the unappraised
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dowry which answers for the usual daily expenses of the family incurred by the wife or by her order with the tacit
consent of her husband, and in articles 1441 and 1442 where the management of the conjugal property belonging
to the marriage has been transferred to the wife in the cases provided in these two last articles.

The provisions of the Code of Civil Procedure referring to the management and to the inventory of a demented
ward's property, be she married or not, are general in character, for they affect all her property without exception;
while the provisions of the Civil Code referring to the management of the property of the said demented ward,
when married, are special provisions; therefore, the latter take precedence over the former in case of conflict.

If the husband were obliged, as Ms demented wife's guardian, to include in the inventory of her property, her half
of the conjugal property, it would be a diminution of his powers conferred upon him by the Civil Code to manage
the property of the conjugal partnership, and to encumber and bind for a valuable consideration said property
without his wife's consent, for as said guardian he would not be able to exercise said powers freely, being subject
to the supervision and control of the court, with regard to the demented wife's half of the conjugal property. And
this anomaly is not remedied by declaring in the judgment that it is not to be understood as altering the rights and
obligations of the partnership and of the spouses severally, with relation to said property established in said Civil
Code, inasmuch as such a proviso constitutes a limitation of the guardian's power to manage the property of the
married demented ward, and, therefore, an amendment to the law,—an act beyond the powers of the courts of
justice.

For the foregoing considerations, we are of opinion and so hold that a married woman, under guardianship by
reason of mental derangement, is not entitled to have her half of the legal conjugal partnership which still subsists,
included in the inventory of her property to be filed by her guardian, and therefore, the husband, appointed
guardian of her person and estate, cannot be compelled to include in the inventory of the same, said half of the
conjugal property.

Having reached this conclusion, we deem it unnecessary to decide the questions raised in the other assignments of
error, since the special guardian does not contend that the regular guardian holds in his possession property
belonging exclusively to the ward, other than conjugal property.

By virtue whereof, the judgment appealed from is reversed, and the complaint is dismissed, without special
pronouncement as to costs. So ordered.

Johnson, Malcolm, Villamor, Ostrand and Johns, JJ., concur.
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