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STREET, J.:

This action was instituted by Ricardo de Mesa in the Court of First Instance of the Province of Pampanga for the
purpose of recovering from the Collector of Internal Revenue the sum of P1,000 for taxes paid under protest to the
municipal treasurer of the municipality of Angeles, in the Province of Pampanga. From ajudgment, entered in the
trial court, requiring the defendant to repay said sum, without costs, the defendant appealed. The original plaintiff
having died during the course of the litigation, he has been substituted by Jose F. Santos, as administrator.

For a number of years prior to December, 1921, the additional municipal tax imposed by the municipa council of
Angeles, Pampanga, for the maintaining of a cockpit in the municipality was fixed at the sum of P600. But on
December 11, 1921, the municipal council of said municipality approved ordinance No. 14, raising the municipal
license tax for a cockpit of the first class from P600 to P800 a year, and this ordinance received the approval of
the provincial board on December 29 of the same year. This increase in the amount of the cockpit tax appears to
have been brought about by acircular letter dated September 15, 1921, emanating from the office of the Executive
Secretary, in which it was recommended to municipal councils that they should revise their municipal ordinances
relative to imposts and licenses, and especialy licenses issued to cockpits and dance halls, with a view to
increasing the available funds for public works and other local activities. In the same circular the desire was
expressed that no ordinance should be adopted lowering the tax for licenses to cockpits.

As a conseguence of the adoption of said ordinance by the municipal authorities of Angeles, it would have been
proper thereafter to collect P800, instead of P600, for the cockpit license in said municipality. Nevertheless,
during the year 1922 and thereafter until the middle of the year 1926, the said Ricardo de Mesa paid only P600
per annum for his cockpit license in said municipality, without any demand for alarger amount having been made
upon him by the municipal authorities. But later he was required to pay, and did pay, under protest, the sum of
P1,000, demanded by the municipal treasurer as past due taxes upon said account, that is to say, an additional
P200 per annum for five years, over the amount that he had previously paid.

In the year 1926, however, the ordinance No. 14, above-mentioned, was amended, by ordinance No. 6, series
1926, by reducing the cockpit license to the old amount, namely, P600 per year; and on June 18, 1927, the
municipa council of Angeles informed the Insular Auditor and Collector of Internal Revenue that an error had
been made in old ordinance No. 14, in fixing therein the sum of P800, instead of P600, per annum. The resolution
conveying this information was indorsed by the provincial board of Pampanga to the Insular Auditor, through the
Collector of Internal Revenue, and at the same time these officials were advised that the amendatory ordinance
No. 6, series 1926, had been approved by the municipal board. It is not clear whether the municipa council of
Angeles intended, in its resolution, to suggest that the error supposed to have been made in fixing the cockpit tax
in ordinance No. 14 at P800, consisted of a clerical error or a mere error of legislative wisdom on the part of the
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council, though the surmise would probably be safe that the error, if any, was of the last-named kind, that is to
say, the municipal board doubtless discovered, after the ordinance was adopted, that the increase was more than
the business would bear. In view of the recommendation to the municipal authorities from the Executive Bureau,
it isalmost a moral certainty that the increase in the tax was due to said recommendation and that no mistake was
made other than that of overestimating the capacity of the business subject to the license. But this consideration is
amatter apart from the vital issue in the case; and it is better, we think, and as the trial judge indicated, to consider
ordinance No. 6, of 1926, as a condonation of the prior license tax. In this view the case presents the simple
question whether amunicipal council, with the approval of the provincial board, can lawfully condone, release, or
remit a license tax aready accrued. Upon this point we are constrained to hold the power in question has been
withheld from the municipal councils.

To prevent abuse the lawmaker has very carefully guarded the right of the lawmaking authorities to release
taxpayers from liability for a tax aready accrued. Of course the Legislature has general power to authorize the
release of claims against the debtors of the Government; and in sections 384 and 385 of the Assessment Law,
Administrative Code of 1917, the Governor-General is given power to remit or reduce the real property tax for
any year, in any province, if he deems that the public interest so requires, and the provincial board, with the
approval of the Secretary of the Interior, is given a qualified authority to the same end.

No such power has been confided by law to the municipal councils. On the contrary, by section 2309 of the
Municipal Law, it is declared that a municipal license tax already in existence shall be subject to change only by
ordinance enacted prior to the 15th of December of any year for the next succeeding year. This means that
ordinances imposing license taxes must be prospective only; and no authority is anywhere given to the council to
condone taxes previously accrued. The American jurisprudence, though not very explicit, points to the conclusion
that counties, towns and municipal corporations cannot compromise or release claims for taxes once legally
assessed, at least so long as the debtor is able to pay. (37 Cyc, 1171; Connecticut vs. Fyler, 48 Conn., 145;
Territory vs. Gaines, 11 Ariz., 270; Debolt vs. Ohio Life etc. Co., 1 Ohio St., 563.) It may be worth observing that
if the power of municipal councils to remit taxes is once admitted, the exercise of this power might afford a means
of introducing inequality in the incidence of taxation, which would be obnoxious to the rule of uniformity
prescribed in section 3 of the Philippine Autonomy Act; and although this argument has less force in dealing with
essentially monopolistic licenses, like cockpit licenses, nevertheless the same considerations point to the
impropriety of the exercise of such power.

It is therefore declared that ordinance No. 6 and resolution No. 101, series of 1926, did not have the effect of
relieving the owner of this cockpit license from liability for the full tax for the five years prior to the adoption of
said ordinance and while the prior ordinance No. 14 was in force.

The judgment must therefore be reversed and the defendant absolved from the complaint. So ordered, without
costs.

Avancefia, C. J., Johnson, Villamor, Johns, Romualdez, and Villa-Real, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 31024. August 22, 1929

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



