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VILLAMOR, J.:

After the appellants had filed their bill of exceptions and their brief, the appellees moved for the dismissal of the
appeal on the ground that the bill of exceptions was not filed in time.

In this case, twenty days after being notified of the judgment, the appellants filed a motion for reconsideration and
a new trial on the ground that the evidence was insufficient to justify the decision, and that the judgment was
contrary to law. The court heard the motion and denied it on August 18, 1928, in the presence of the appellants,
who were orally informed of the denial. But they were not notified in writing of this order of denial until
September 13, 1928, on which day the appellants reiterated the exception they had taken in open court, and gave
notice of their intention to prepare a bill of exceptions, which they filed on the same date, the 13th of September,
and which the court approved in its order of November 7,1928.

The basic argument of the appellees is that, as the appellants were informed of the order dismissing their motion
for a new trial in open court on August 18, 1928, according to the doctrine laid down in Lay da vs. Legazpi (39
Phil., 83), after such notification of the order dismissing their motion for a new trial, they had only five days
within which to give notice of their intention to file a bill of exceptions,, and after that notice they had only ten
days within which to file said bill of exceptions.

In reply to this argument, the appellants allege that although it is true that they were notified in open court of the
order denying their motion for a new trial on August 18, 1928, nevertheless, said order was not reduced to
writing, nor were their attorneys notified of it in writing until September 13, 1928, on which day they reiterated
their intention to present their bill of exceptions, and at the same time filed it, and the court, as we have said,
approved it on the 7th of the following November.

The question raised by the parties is, in substance, a determination of the day from which the period within which
to file the bill of exceptions in ordinary civil cases begins to run. If the period is to be counted from August 18,
1928, when the appellants were orally notified, it is evident that the bill of exceptions presented on September 13,
1928, was out of time. But if, on the other hand, the period is to be counted from September 13, 1928, when the
appellants were notified in writing that their motion for a new1 trial had been denied, then the bill of exceptions
was filed in opportune tiime.

We are of opinion that the period began to run from the day when the appellants were notified in writing of the
order denying their motion for a new trial.

In the first place, Courts of First Instance, being courts of record, are bound to keep a record of their proceedings,
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which must appear in writing. According to the definition given in 2 Cyc, 657-658, courts of record are those
which are bound to keep, record of their proceedings for a perpetual memorial and testimony thereof. This being
so, and applying it to the question under consideration, it cannot be said that the appellants were notified of the
order denying their motion for a new trial, until said order had been reduced to writing and filed in the clerk's
office.

In the second place, paragraph 2 of the Rules of the Courts of First Instance provides that "as soon ay an order,
decree, or decision is filed by the judge, the clerk shall give notice by registered mail or personally to both parties
or their attorneys," which shows that the oral notification given in open court to the attorneys of both parties is not
the notification prescribed in paragraph 2 of the Rules of the Courts of First Instance, which was made on
September 13, 1928, when said order was filed with the clerk of court.

In the third place, section 146 of the Code of Civil Procedure, as amended by Act No. 1596 provides among other
things: "* * * if, however, the motion for a new trial was made on the ground that the evidence was insufficient to
justify the decision, an exception may be taken to the order overruling such motion, and such exception may be
reviewed by the Supreme Court as in other cases," which shows that the ruling on the appellants' motion for a new
trial, based, as stated, on the insufficiency of the evidence, must be made in writing, as otherwise, it could not be
reviewed by the Supreme Court.

Inasmuch, therefore, as the order denying the motion for a new trial was filed in the clerk's office only on the 13th
of September, on which date the appellants were notified of it; and as said appellants announced their intention to
appeal on the same date, and forthwith filed their bill of exceptions, it is manifest that, in accordance with the
doctrines laid down in Layda vs. Legazpi, supra, said bill of exceptions was filed in time and was duly approved
by the court below.

Wherefore, the motion to dismiss the appeal taken by the appellants should be, as it is hereby, denied. So ordered.

Avancena, C. J., Johnson, Street, Johns, Romualdez, and Villa-Real, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 30892. July 22, 1929

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 30892. July 22, 1929

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


