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JOHNSON, J.:

On the 11th day of October, 1928, one of the prosecuting attorneys of the City of Manila filed an information
against the above-named defendants, charging them with the crime of robbery. The information alleged:

"That on or about the 10th day of September, 1928, in the City of Manila, Philippine Islands, the said accused,
confederating together and helping one another, by climbing the wall of inhabited house No. 444 Tejeron
Street and thereby gaining entrance to the said house through a hole made by the accused in the wall, did then
and there willfully, unlawfully, and feloniously, with intent of gain and without the consent of the owner
thereof, take and carry away from said house the following personal property belonging to Ong Chip, to wit:

"Fifty pesos (P50) in different denominations, to the damage and prejudice of the said owner in the said sum,
equivalent to and of the value of 250 pesetas;

"That the accused Victorino Reyes is an habitual criminal within the purview of Act No. 3397 of the Philippine
Legislature, he having previously been convicted by final judgment of competent courts twice of theft and
once of the crime of estafa the last conviction being that of qualified theft on March 1, 1927."

Benito Hipolito and David Pablo were tried first. Victorino Reyes was not included in their trial because his arrest
was not effected until a later date. His two co-accused were found guilty of the crime charged, without any
mitigating or aggravating circumstances, and sentenced by Judge C. A. Imperial, each to suffer two years, eleven
months and eleven days of presidio correctional, to indemnify jointly and severally the offended person, Ong
Chip, in the sum of P50, with subsidiary imprisonment in case of insolvency, and to pay a proportional part of the
costs. From that sentence Benito Hipolito and David Pablo tiid not appeal.

Upon arraignment Victorino Reyes pleaded not guilty. At the opening of the trial, however, he withdrew his
former plea and entered a plea of guilty. In view thereof, the Hon. C. A. Imperial, judge, sentenced him to suffer
two years and five months of prisidio correccional, with the accessory penalties of the law, to indemnify the
offended person in the sum of P50 or any part thereof remaining unpaid, with subsidiary imprisonment in case of
insolvency, and to pay a proportional part of the costs. The dispositive part of the decision reads as follows:

"Por tanto, el Juzgado halla al acusado Victorino Reyes alias Victorino de los Reyes culpable del delito de robo
tal y conforme esta alegado en la querella y le condena a dos anos y cinco meses de prision correctional, a
indemnizar al of endido en la cantidad de cincuenta pesos (P50), o la parte de ella que no lo hubiese sido por
los otros co-acusados, con prision subsidiaria correspondiente en caso de insolvencia, en (con) las demas
accesorias aplicables de la ley y al pago de la parte proporcional de las costas del juicio. Asi se ordena." From
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that sentence Victorino Reyes appealed.

The appellant having pleaded guilty, the only question for determination is whether the penalty imposed by the
lower court is in accordance with the law. The attorney for the appellant recommends confirmation of the penalty.

The Attorney-General recommends that the penalty of imprisonment be raised to its maximum degree in view of
the aggravating circumstance of recidivism resulting from the appellant's former convictions; and that an
additional penalty of not less than ten nor more than fifteen years of imprisonment be also imposed because of his
being an habitual criminal, under the provisions of Act No. 3397, section 1, paragraph (b).

We agree with the recommendation of the Attorney-General as to the imposition of the additional penalty under
the provisions of Act No. 3397. The appellant having pleaded guilty of the acts recited in the information,
including his being an habitual criminal, the penalty provided by Act No. 3397 should also be imposed upon him.
We also agree with the Attorney-General that the appellant's former convictions should be considered as an
aggravating circumstance, and that the penalty of imprisonment should be imposed in its maximum degree.
(People vs. Aguinaldo, 47 Phil., 728.)

The penalty imposed by the lower court (2 years and 5 months of prisign correctional), is in the minimum degree.
The same should be raised to the maximum degree or 3 years, 6 months, and 21 days of presidio correccional, in
view of the aggravating circumstance of reclusion.

In view of all of the foregoing, the sentence appealed from is hereby modified, and the appellant is hereby
sentenced to suffer three years, six months and twenty-one days of presidio correccional, with the accessory
penalties of the law, to indemnify the offended person in the sum of P50 or any part thereof remaining unpaid,
with subsidiary imprisonment in case of insolvency, and to pay a proportional part of the costs. The appellant is
hereby further sentenced to suffer an additional penalty of ten years of imprisonment in accordance with the
provisions of section 1, paragraph (b) of Act No. 3397. With costs. It is so ordered.

Avancena, C. J., Street, Villamor, Johns, Romualdez, and Villa-Real, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 30869. July 16, 1929

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 30869. July 16, 1929

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


