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JOHNSON, J.:

On the 15th day of February, 1902, Felipe G. Calderon commenced an action in the Court of First Instance of the
city of Manila against Alfonsa Toledo de Pascual for the purpose of recovering a sum of money amounting to
4,000 pesos, with interest at 8 per cent from the 20th day of June, 1901.

On the 31st day of May, 1902, the said Court of First Instance dictated a sentence condemning the defendant to
pay to the plaintiff the said sum of money. On the 6th day of August, 1903, the said plaintiff in that action, Felipe
G. Calderon, secured a writ of execution out of the said Court of First Instance against the defendant, Alfonsa
Toledo de Pascual, and attached certain credits which the said Pascual had with the firm of Mendezona & Co.,
and later, on the 14th day of September, 1903, said credits were sold at public sale by the sheriff of the city of
Manila to Patricio Perez, the plaintiff in this action, and the said sheriff on the same day delivered said credits to
the said Perez.

On the 21st day of November, 1905, the defendant in this action, Alfonsa Toledo de Pascual, presented a motion
in the Court of First Instance asking that said sale of credits made in favor of the said Patricio Perez be annulled
and that the said Mendezona & Co. be ordered to pay the amount of the credits to the said Alfonsa Toledo de
Pascual. After hearing the motion the defendant in this action, John C. Sweeney, annulled the said public sale of
creditsin an order dated the 4th day of December, 1905.

In the order made by the defendant, John C. Sweeney, dated the 4th day of December, 1905, it appears that the
said defendant annulled the sale of the credits upon the ground that—

"The levy and sale in this case of the account was absolutely void, and must be so declared. It is therefore
ordered by the court that the said sale of said account be set aside and that Alfonsa Toledo de Pascual take
charge of said accounts.”

The said defendant, as judge of the Court of First Instance, gave as his reasons for annulling the sale of said
accounts or credits the following:

"Choses in action can not be physically levied on and sold by execution or attachment."

The defendant, as judge of the Court of First Instance, evidently overlooked the provisions of section 450 of the
Code of Procedure in Civil Actions, which provides what property may be attached. Said section provides, among
other things, that—

"Shares and interests in any corporation or company, and debts, credits, and all other property, both real and
personal, * * * and all other property not capable of manua delivery, may be attached on execution, in like
manner as upon writs of attachment.”
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It will thus be seen that the reasons given for annulling the sale of said accounts or credits were not well founded
inlaw.

It will be noted further that the decision of the lower court, rendering judgment in favor of the said Calderon and
against the said Alfonsa Toledo de Pascual, was rendered upon the 31st day of May, 1902; that the credits were
sold under the said writ of execution at public sale and delivered to the plaintiff in this case, Patricio Perez, upon
the 14th day of September, 1903; that the motion made by the said Alfonsa Toledo de Pascual to set aside the sale
of said credits under the execution was made upon the 21st day of November, 1905, and that the order of the
defendant in this case, John C. Sweeney, then acting as judge of the Court of First Instance of the city of Manila,
setting aside the sale was made upon the 4th day of December, 1905. Thusiit is seen that the plaintiff in this cause,
the said Patricio Perez, purchased the said credits at a public sale on the 14th day of September, 1903, and that the
sale was set aside by order of the defendant, John C. Sweeney, on the 4th day of December, 1905, or more than
two years after the said sale.

The Code of Procedure in Civil Actions provides that at the time of the sale of personal property under a writ of
execution the sheriff must deliver to the purchaser the property, and that such delivery conveys to the purchaser
al the right which the debtor had in such property on the day that the execution or attachment was levied. (See
secs. 461 and 462 of the code.) The title, therefore, of the creditsin question passed to the plaintiff, Patricio Perez,
in absoluto on the 14th day of September, 1903, and he could not, therefore, be deprived of the same except by
due process of law. (Sec. 5, Act of Congress of July 1, 1902.)[1]

It will be further noted that the term of court (May, 1902) in which the original decision was rendered in favor of
the said Calderon and against the said Alfonsa Toledo de Pascual ended on the 30th day of June of the same year.
(Sec. 3, Act No. 140.)[2] It is contended that as a general rule atrial court has no right or jurisdiction to change,
modify, or annul a sentence after the close of the term in which said sentence is rendered. Section 144 of the Code
of Procedure in Civil Actions provides when a judgment becomes final; and when a judgment becomes final the
trial court has no authority to change it or set it aside, except for special reasons such as fraud, etc. This being the
rule of law, then a trial court which attempts to set aside or annul a final decision exceeds its jurisdiction. The
Supreme Court of the United States in discussing this question in the case of Cameron vs. McRoberts (16 U. S,,
590), said that—

"In this case the court had not power over its decree, so as to set the same aside, on motion, after the expiration
of the term in which it was rendered.” (McMicken vs. Perin, 18 How., U. S,, 507.)

In the case of Phillipset a. vs. Negley (117 U. S., 665) the Supreme Court of the United States said at page 673:

"It isagenera rule of law that all the judgments, decrees, or other orders of the court, however conclusive in
their character, are under the control of the court which pronounces them, during the term at which they are
rendered or entered of record, and they may be set aside, vacated, modified, or annulled by that court. But it is
arule equally well established that, after the term has ended, all fina judgments and decrees of the court pass
beyond its control, unless steps be taken during that term, by motion or otherwise, to set aside, modify, or
correct them; and if errors exist, they can only be corrected by such proceeding, by awrit of error or appeal * *
*, S0 strongly has this principle been upheld by this court that, while realizing that there is no court which can
review its decisions, it has invariably refused all applications for rehearing made after the adjournment of the
court for the term at which the judgment was rendered. And this is placed upon the ground that the case has
passed beyond the control of the court.”

In the case of the United States vs. Pile (130 U. S., 280) the Supreme Court of the United States said (syllabus):

"The suspension of the execution of ajudgment in a criminal case until the next term of court, unaccompanied
by any pending motion for arehearing or modification of the judgment or other proceeding taken at the term of
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court when the judgment was rendered, leaves the judgment in full force, and the court without further
jurisdiction of the case."

Citations might be added to the above ad infinitum.

In the motion made by the said Alfonsa Toledo de Pascua to have the said sale, made under the said execution,
set aside, there was no allegation of fraud or collusion, or lack of jurisdiction on the part of the parties to the said
original action commenced in the Court of First Instance upon the said 15th day of February, 1902. Therefore, for
the foregoing reasons, the judgment rendered by the defendant, John C. Sweeney, on the 4th day of December,
1905, is hereby reversed and annulled. After the expiration of ten days let judgment be entered in accordance
herewith. So ordered.

Arellano, C. J,, Torres, and Mapa, JJ., concur.
Tracey, J., dissents.

[1] 1 Pub. Laws, 1057.
[2] | Pub. Laws, 275.
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