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WILLARD, J.:

This action was brought against the defendant, sheriff of the Province of Leyte, to recover damages for his
negligence in not properly levying an execution issued in a case in which the plaintiff herein was the judgment
creditor.

On the 13th of May, 1903, the plaintiff recovered a judgment against Lupo de la Cruz for about 2,200 pesos. An
execution was issued thereon in June, 1903, and was returned by the defendant unsatisfied. Another execution
was issued against certain sureties upon which 900 pesos was collected and paid to the plaintiff. On the 10th of
September, 1903, a third execution was issued which was levied by the defendant, as sheriff, upon, among other
things, the house in question in this case. That levy was made on the 14th day of September. The property was
advertised for sale and on the 11th of November Hilario Asuncién presented to the sheriff, the defendant, an
affidavit, claiming to be the owner of the property. On the same day he exhibited to the sheriff documents, the
first of which showed that on the 18th day of April, 1903, he bought from Lupo de la Cruz and his wife the house
in question under a contract of pacto de retro for the sum of 500 pesos, the right to repurchase to continue for one
year. It appeared from another document presented to the sheriff that on the 4th day of September, 1903, Lupo de
la Cruz and his wife sold the property absolutely to said Asuncion for the sum of 1,000 pesos. Upon the exhibition
of these documents the defendant released the levy of execution upon this property.

The defendant admitted that about the time the first execution was issued he had atalk with the plaintiff in which
the plaintiff told him that the debtor, Lupo de la Cruz, was about to sell the house to Hilario Asuncién, and the
defendant testified thaj; he at once went to Asunci6n to make inquiries and learned that Asuncién had bought the
house on the 18th of April, a fact which was afterwards proved to be true by the documents presented to the
sheriff in November. For this reason he made.no levy upon the property. When he returned the first execution
unsatisfied, he did so in the presence of the lawyer for the plaintiff in the first action, who read his return thereon,
expressed himself satisfied therewith, and asked for a second execution against the bondsmen. The evidence does
not show that any other request was made by the plaintiff that the defendant levy upon this house, except the one
as to which the defendant himself testified. The statement made in the judgment of the court below and in the
brief of the appellee to the effect that the witness, Joagquin Cinco, in behalf of the plaintiff, notified the sheriff in
July to levy upon this house finds no support in the evidence. That witness testified that the plaintiff did not
mention any house to him. There is no evidence that the defendant was requested to levy the execution upon the
amount of the purchase price unpaid nor that the defendant knew of the existence of any unpaid balance.

Hilario Asuncion, testifying as awitness for the plaintiff, stated that he bought the house on the 18th of April; that
he was to pay for it in two installments, the first of 200 pesos and the second of 800 pesos, and that the last
installment was paid sometime in June. Thereis, as will be seen, some confusion in the evidence as to the amount
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of the purchase price and as to the time when it was paid, and as to the nature of the transaction. If the testimony
given at the trial by Asunci6n is to be taken as true, the house was bought and paid for sometime in June and the
first execution was, as found by the court below, issued in June and returned in July. It does not, therefore, appear
that it was issued before the last payment was made by Asuncion.

Upon these facts We do not think the defendant can be charged with negligence in the performance of his official
duties. It was not proved that, at the time the first execution was issued, the house had not been sold and fully paid
for. Moreover, the attorney for the judgment creditor knew that the execution had been returned unsatisfied,
expressed himself at the time as satisfied with the return, and then made no demand upon the sheriff to levy the
execution upon this house, and did not then notify him, nor did anyone notify him, that a part of the purchase
price had not been paid, if, as a matter of fact, it had not been.

The judgment of the court below is reversed, and the defendant is acquitted of the complaint, with the costs of the
first instance. No costs will be allowed to either party in this court.

After expiration of twenty days let judgment be entered in accordance herewith, and ten days thereafter let the
record be remanded to the court below for proper action. So ordered.

Arellano, C. J,, Torres, Mapa, Carson, and Tracey, JJ., concur.

Johnson, J., did not sit in this case.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 3006. December 07, 1906

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



