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ROMUALDEZ, J.:

The question raised here is, Which of the two ways proposed by the partitioning commissioner must be followed
in the division of lot No. 4844 (formerly Lot No. 217-A) of the above-entitled proceeding?

The appellant alleges that the partition adopted by the court below is unequal and unjust. The subdivision referred
to is the second one proposed by the aforesaid partitioning commissioner, whose report, in the portion relevant to
the matter in hand, is as follows:

"Both subdivisions equitably divide between the parties, the land and the improvements thereon according to
the decision of the court, with the difference that in the first subdivision is included the 'Camarin' where the
distillery of Mr. Ramos is located and that the portion for each will be divided into two lots-A, and E, D, for
Mr. Loyola; and F and B, C, for those represented by Mr. Ramos. Whereas in the second subdivision each will
have only one lot-A, B, E, F, for Mr. Loyola and C, D, for Mr. Ramos. Even the two subdivisions equitably
divide the land and the improvements thereon between the parties, yet the first subdivision diminishes the
value of the portion of each, for the reason that each will have two lots. Inasmuch as the value of the bigger
portion should not be sacrificed for the sake of only including the 'Camarin' in the portion for Mr. Ramos, the
undersigned begs leave to recommend to the court the adoption of the second subdivision, with the
understanding that Mr, Ramos be given a reasonable period before he should be compelled to remove the said
'Camarin.'"

We deem the second plan of the subdivision to have been rightly chosen by the lower court, the same being more
favorable to both parties, because it avoids breaking up of the land which would result in a depreciation in value.

With respect to the distillery which, as it does not belong to the owner of the premises on which it is located, if the
division ordered by the court of origin be adopted, would have to be removed, thus occasioning expense; as a
matter of fact, according to the evidence, such distillery does not, strictly speaking, belong to the minors who are
the parties interested herein, and is no longer in use, the only part of it left being a worthless shed, and an oven
which is no longer used. So that, whatever the division adopted may be, said distillery would not go with the land
inasmuch as it does not belong to any of the parties in this division; hence it should not be taken into account in
choosing the partition most favorable to all the interested parties, nor influence the consideration of the damage
resulting to the land by breaking it up and thus depreciating its value.

In cases of this nature, when judicial discretion is called upon to make up for the lack of agreement between the
parties, the court must consider and respect the interests of all concerned, and adopt that form of partition nearest
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to absolute equity and most consonant with reason and justice.

And, being placed in the alternative of choosing one or the other of the schemes of partition proposed by the
judicial partitioning commissioner, in view of the disagreement of the parties on the matter and considering all the
circumstances of the case, we find the selection made by the lower court correct, and its decision is hereby
affirmed without express finding as to costs. So ordered.

Johnson, Street, Malcolm, Ostrand, Johns, and Villa-Real, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 30035. March 18, 1929

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 30035. March 18, 1929

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


