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ARELLANO, C.J.:

The defendant has been sentenced to five months' imprisonment (arresto mayor) with the accessories of article 61
of the Penal Code, to pay to the New York Life Insurance Co., of this city, the sum of $172.74, United States
currency, or its equivalent, P345.58, Philippine currency, or in case of insolvency, to suffer subsidiary
imprisonment to the extent of one-third of the principal penalty, and to pay the costs.

The defendant has appealed from the judgment, but has pointed out no fundamental error. Article 535, paragraph
5, of the Penal Code, provides that the crime of estafa is committed by those who, to the prejudice of another,
convert or misappropriate money or any other chattel which they may have received on deposit, on commission,
or for administration. The accused misappropriated money received in commission for that company for which he
was soliciting agent, to the amount expressed in the judgment. He has consequently been guilty of the crime
charged. One of the arguments advanced by the defendant in this instance is that he who fails to deliver or return
the same thing which he was under obligation to return or deliver is guilty of estafa, and that as the accused did
not receive the money in question in United States currency, he could not be guilty of misappropriating it in
United States currency. The court did not convict him for having converted a chattel received other than on
commission—that is, received under any other title than that included in the words "on deposit, on commission, or
for administration"—but convicted him for having misappropriated money received on commission. To this end it
was not necessary that he should have failed to deliver the same coins received. It was sufficient if he failed to
deliver the money received under these circumstances. The code furthermore punish as guilty of estafa he who
converts to his own use any chattel received by him, on deposit, commission, or for administration, or by virtue of
any other contract from which "arises the obligation of delivering it up, or returning," as for example, comodato,
pledge, and others. In this case the delinquent converted a specific thing which it was his duty to deliver or return.

Moreover, in the case of money, it is a legal maxim that "one owes 'the same' as one receives, and that 'the same'
is the thing or amount itself or. its proper equivalent." It is contended by the defense that no evidence has been
introduced in order to establish the equivalence between the two sums. This is not correct, inasmuch as the
defendant himself, .in his letters to the complaining witness and in his testimony, indicates the rate of exchange
upon which he acted in collecting the insurance premiums, and issuing receipts expressed in United States
currency. It follows, therefore, that the judgment appealed from is in accordance with law, with the exception that
the words "fifty- eight cents" should be amended to read "forty-eight cents." The judgment is, therefore, affirmed
in its entirety with the costs of this instance. The amount of 345.58 pesos in the judgment is to be changed to
345.48 pesos, Philippine currency.

After the expiration of ten days from the entry of judgment the cause will be remanded for execution. So ordered.
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Torres, Mapa, Johnson, Carson, Willard, and Tracey, JJ., concur.

BATAS.org - Philippine Law Library G.R. No. 2947. October 19, 1906

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 2 of 3

Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



ABOUT BATAS.ORG

Study smarter at BATAS.org
The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippine law library - free for everyone.
More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came from it.

Audio case-brief lectures.
Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.
Complete, sequenced courses for all eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

The full law-school curriculum.
One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock exams that tell you where you stand.
Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keeps you on pace.
Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org
The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

BATAS.org - Philippine Law Library G.R. No. 2947. October 19, 1906

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 3 of 3

Study hands-free: podcast-style lessons with read-along highlighting - batas.org


