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MALCOLM, J.:

In an action begun in the Court of First Instance of Occidental Negros, the plaintiff asked that various documents
be declared null and fraudulent. But the defense of prescription was sustained, and the case dismissed, with costs
against the plaintiff.

The case falls within the purview of subdivision 3 of section 43 of the Code of Civil Procedure. This is true
because the action is fundamentally "for relief on the ground of fraud." Although one of the principal documents
assailed was executed on December 7, 1916, there was no discovery of the alleged fraud, as these terms are used
in the law, until June, 1921. Inasmuch as the present action was instituted on August 6, 1926, much more than the
four-year limitation had then passed. In a negative way, it may further be said that the action does not come within
subdivision 1 of section 43 of the Code of Civil Procedure, which fixes a prescriptive period of ten years, because
thisis not an action upon an agreement, contract, or promise in writing, or upon the judgment or decree of a court,
but is an action predicated on fraud; nor is the action included within any portion of the Penal Code because no
provision of the penal law isinvolved.

The Philippine law on the subject of limitation of actions was taken from the laws of Ohio. In that State, it has
been held that a person of full age who seeks to set aside a deed conveying: real estate upon the ground that the
execution of such deed was secured through fraud and deceit must bring the action within four years after
discovery of such fraud and deceit (Loffland vs. Bush [1875], 26 0. S., 559; Combs vs. Watson [1877], 32 O. S,
228; Doney vs. Clark [1896], 55 O. S., 294; Melchers vs. Peters [1920], 17 0. App. Rep., 1; Frate vs. Rimenik
[1926], 115 O. S, 11, in accord with which is the Philippine case of Macapinlac vs. Gutierrez Repide [1922], 43
Phil., 770, 784).

Resolving, therefore, the third assignment of error against the appellant, and having done so, finding it
unnecessary to discuss the first two errors assigned, it results in the judgment appealed from being affirmed, with
the costs of thisinstance against the appellant.

Johnson, Street, Villamor, Ostrand, Johns, Romualdez, and Villa-Real, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 1 of 2
Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



BATAS.org - Philippine Law Library G.R. No. 29367. December 15, 1928

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 2
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



