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OSTRAND, J.:

The appellant Pedro Madrano y Tapit (alias Jose Lunod) is accused of the crime of qualified theft, it being alleged
in the information "that on or about the 10th day of January, 1928, in the City of Manila, Philippine Islands, the
said accused did then and there willfully, unlawfully, and feloniously, with intent of gain and without the consent
of the owner thereof take, steal, and carry away the following personal property belonging to Potenciana A.
Bumanlag, to wit: one (1) tan leather suit case, 24" by 18" by 15"; marked with 'G. B. B." in black ink; valued at
P120; containing one suit, sailor's uniform, white khaki drill valued at P10; one dark brown leather suit case, 20"
by 15" by 15"; with mark 'G. B." in red paint; valued at P18.50; containing one pair of black leather shoes, low
cut, Hike (property of Jose Buco); valued at P9; total value, at P27, to the damage and prejudice of the said owner
in the total sum of one hundred and fifty-seven pesos (P157), Philippine currency, equivalent to 785 pesetas. That
the accused has heretofore been convicted twice for the same crime of theft; two times for estafa; and he is an
habitual delinquent within the provisions of Act No. 3397."

Upon arraignment before the Court of First Instance the defendant pleaded guilty to the charge and was sentenced
to four months and one day of arresto mayor, with the accessory penalties, to indemnify the offended party in the
sum of P9, the value of a stolen pair of shoes which were not recovered, and to pay the costs. He was also given
an additional penalty of sixteen years imprisonment under Act No. 3397.

Upon appeal to this court the only point raised by counsel for the defendant is that the additional penalty imposed
is excessive, cruel and unusual. This contention is without merit. The authorities are unanimous in holding that
statutes which authorize the infliction of a more severe penalty upon one convicted of a second or subsequent
offense are congtitutional and are not objectionable upon the ground that they inflict cruel or unusual punishment
(U. S. vs. Moore, 121 Mo., 514; McDonald vs. Mass., 180 U. S., 311).

In the case of Graham vs. West Virginia (224 U. S., 616), Graham was sentenced, as an habitual criminal, to
imprisonment for life under the statute of West Virginiawhich provided:

"23. When any person is convicted of an offense and sentenced to confinement therefor in the penitentiary, and
it is aleged in the indictment on which he is convicted, and admitted, or by the jury found, that he had been
before sentenced in the United States to a like punishment, he shall be sentenced to be confined five yearsin
addition to the time to which heis or would be otherwise sentenced.

"24. When any such convict shall have been twice before sentenced in the United States to confinement in a
penitentiary, he shall be sentenced to be confined in the penitentiary for life."
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The Supreme Court of the United States in discussing the validity of the said statute said:

"1. The propriety of inflicting severer punishment upon old offenders has long been recognized in this country
and in England. They are not punished the second time for the earlier offense, but the repetition of criminal
conduct aggravates their guilt and justifies heavier penalties when they are again convicted. Statutes providing
for such increased punishment were enacted in Virginia and New York as early as 1796 and in Massachusetts
in 1804; and there have been numerous acts of similar import in many states. This legislation has uniformly
been sustained in the state courts.

"3. What has been said, and the authorities which have been cited, sufficiently show that there is no basis for
the contention that the plaintiff in error has been put in double jeopardy, or that any of his privileges or
immunities as a citizen of the United States have been abridged. Nor can it be maintained that cruel and
unusua punishment has been inflicted. (Re Kemmler, 136 U. S., 436; 34 L. ed., 519; 10 Sup. Ct. Rep., 930;
Moore vs. Missouri, 159 U. S, 673; 40 L. ed., 301; 16 Sup. Ct. Rep., 179; McDonald vs. Massachusetts, 180
U. S, 311; 45 L. ed., 542; 21 Sup. Ct. Rep., 389; Howard vs. North Caroling, 191 U. S,, 126; 48 L. ed., 121; 24
Sup. Ct. Rep., 49; Coffey vs. Harlan County, 204 U. S, 659; 51 L. ed., 666; 27 Sup. Ct. Rep., 305;
Waters-Pierce Oil Co. vs. Texas, 212 U. S., S6, 111; 53 L. ed., 417, 430; 29 Sup. Ct. Rep., 220.)"

The Attorney-General calls attention to the fact that the information charges the defendant with the qualified theft
of 785 pesetas and that the penalty therefor should be the next higher in degree than that prescribed by article 518
of the Penal Code, namely, presidio correccional in its medium degree to presidio mayor in its minimum degree,
and that the appellant should have been sentenced for the qualified theft to four years, two months and one day of
presidio correccional instead of to four months, and one day of arresto mayor. This point is well taken, and the
judgment of the court below must be modified accordingly.

The appealed judgment is therefore modified by increasing the penalty imposed to four years, two months and one
day of presidio correccional with the additional penalty of sixteen years. In al other respects the judgment is
affirmed with the costs of this instance against the apellant. So ordered.

Avancefia, C. J., Johnson, Street, Malcolm, Villamor, Romualdez, and Villa-Real, JJ., concur.
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