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WILLARD, J.:

On the 7th of November, 1894, the plaintiff made a lease of an estate owned by her in the town of Cadiz Nuevo,
in the Province of Occidental Negros, for the term of five years in accordance with the conditions set forth in a
written contract. Possession of the estate was given to the lessee on the 16th of November, 1894, and the relation
of lessor and lessee was terminated and the estate was returned to the plaintiff on the 18th day of January, 1903.
The lessee not having paid all of the rent, this action was brought to recover the balance due and also to recover
the value of certain carabaos and other property delivered by the plaintiff to the lessee and not returned to her.

The only question in the case is, Who was the lessee? On its face the contract is made between the plaintiff and
the defendant Ceferino Tan Suico. As to the liability of this defendant no question is made. The other defendant,
Simeon Tan Suico, son of Ceferino, is not mentioned in the contract as a party thereto. He, however, signed the
same and the plaintiff claims that he was a lessee with his father and was bound with him to fulfill the terms of the
contract. The question in the most favorable view for the appellant is merely one of fact, and a great deal of
evidence was introduced showing what the relations were between the father and the son, and the part which the
son took in the administration of the estate during the time it was so leased.

After considering all the evidence, the most of which is recited in the opinion of the judge below, that court found
that the defendant Simeon Tan Suico was not a party to the contract and was not bound thereby. We have
examined the evidence and are of the opinion that it preponderates in favor of the judgment of the court below.

The court rendered judgment for 4,782 pesos and 62 cents in favor of the plaintiff and against the defendant Tan
Suico. The amount claimed in the amended complaint is 4,882 pesos and 62 cents. It is claimed by the plaintiff
and appellant that there is a typographical error in this judgment and that it should be 100 pesos larger. Ceferino
Tan Suico made no defense in the court below and we think that the judgment was by mistake made 100 pesos too
small.

The judgment of the court below, so far as it relates to Ceferino Tan Suico, is modified by making the recovery
4,882 pesos and 2 cents instead of 4,782 pesos and 62 cents. In all other respects the judgment against Ceferino
Tan Suico is affirmed. The judgment of the court below in favor of Simeon Tan Suico is affirmed, with the costs
of this instance against the appellant, the plaintiff. After the expiration of twenty days from the date hereof let
judgment be entered in accordance herewith and ten days thereafter let the case be remanded to the court below
for proper action. So ordered.

Arellano, C. J., Johnson, Carson, and Tracey, JJ., concur.
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Torres and Mapa, JJ., did not sit in this case.
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