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AVANCEÃ‘A, J.:

On the morning of September 29, 1926, Moro Aru left his house going towards the river and when he returned the
same morning, mounted on his carabao, he had bruises on both temples, and about the eyes, and when his wife,
Baraya, asked him what had happened to him he replied, in the presence of Haili and Lakibul, that while he was in
the river, some Moros named Sala, Baturani and Hamahali came and handed him a paper for his father-in-law,
and while he was putting this paper in his bolo scabbard, Sala, Hamahali and Baturani attacked him, the first
striking him a blow on the forehead, the second a blow on the chest, and the third another blow on the nape of the
neck. He fell to the ground as the result of this attack, and while he was on the ground, they continued to strike
him until he lost consciousness. Upon regaining his senses, he caught his carabao, mounted it, and returned to his
house. He was then carrying a bolo which his aggressors had snatched from him. After relating what had
occurred, Aru said to his wife that he felt bad and that he was going to die, telling her that if he died she was to
inform the authorities that the three whom he had mentioned were the ones who caused his death. After this Aru
was unable to speak any longer and was taken to the hospital where he died two hours later. According to the
physician who attended him, he died from a cerebral hemorrhage caused by the blows he received on the head.

Previous to this incident, Aru had had a fight with Sala in which the latter lost a tooth. Aru's father-in-law had
accused Baturani and Hamahali of the theft of a carabao and a cow. These facts were brought out at the trial of the
case to insinuate that they were the motives for the attack upon Aru.

A complaint was filed against the Moros Salahuddin (alias Sala), Baturani and Hamahali charging them with the
acts mentioned, Sala being found guilty of the crime of homicide and sentenced to twelve years and one day of
reclusion temporal, and to indemnify the heirs of the deceased in the sum of P1,000. Baturani and Hamahali were
acquitted. Sala appealed from this judgment.

The fact that Aru, before his death, told how he was attacked and stated that the appellant was one of the
aggressors, is sufficiently proven by the testimony of the deceased's wife and the Moros Haili and Lakibul. On the
other hand, these statements were made by the deceased in the belief that he was going to die, as, in fact, he died a
few hours later, and for this reason were considered as an ante-mortem declaration.

Furthermore, the appellant told Constabulary Lieutenant Barbajera that he had previously had a fight with the
deceased, in which he lost a tooth, and remarked that there was no debt that should not be paid, which showed that
he attacked the deceased prompted by the desire to secure revenge.

The appellant attempted to prove in the first instance, and also in this appeal, that he acted in self-defense. He
testified that a carabao of the deceased having ruined his field, on that morning he had a dispute with the latter
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regarding it, and the deceased attacked him with a bolo and that he was able to dodge the blow; that as the
deceased persisted in the attack, he made use of a stick to defend himself, and, in turn, struck the deceased a blow
on the head which felled him to the ground. This defense of the appellant has not been proven. On the contrary,
we find it contradicted by the evidence. It seems strange that the appellant having been the victim of a bold attack
with a bolo in the hands of the deceased, did not, however, receive any wound. And the contention of the defense
that the appellant only struck the deceased one blow on the head is incompatible with the fact that the deceased
had contusions on both temples and around the eyes. Neither can the number and locations of these contusions be
explained by the fact that the deceased fell in two feet of water, at the bottom of which were stones. This fall
could not at one and the same time have caused the deceased's bruises, which were on opposite sides of his body.
In order to take into consideration the plea of self-defense, it must be based on facts sufficiently proven, and when
the circumstances are such that those facts are improbable, as in this case, the defense must be rejected.

The facts proven constitute the crime of homicide, and the penalty imposed on the appellant being within the
discretion of the court, the judgment appealed from is hereby affirmed, with the costs against the appellant. So
ordered.

Johnson, Street, Malcolm, Villamor, Ostrand, Romualdez, and Villa-Real, JJ., concur.
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