BATAS.ORG - PHILIPPINE LAW LIBRARY
DECISIONS / SIGNED RESOLUTIONS - FEBRUARY 8, 1928

PACIFIC COMMERCIAL COMPANY, PLAINTIFF AND APPELLEE, VS,
JOSE HERNAEZ AND RAFAEL ALUNAN, DEFENDANTS. RAFAEL
ALUNAN, APPELLANT.

G.R. No. 28211. February 08, 1928
Ponente: MALCOLM, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-28211/

MALCOLM, J.:

The lower court gave judgment in this case in favor of the plaintiff, the Pacific Commercial Company, and against
the defendants, Jose Hernaez and Rafael Alunan, jointly and severally for the sum of P20,000, with interest at 10
per cent per annum on P12,000 from March 1, 1925, and on P8,000 from October 15, 1924, with costs. The
appeal taken by Rafael Alunan raises the question of the extent of his obligation.

Plaintiff's cause of action is based on aletter contract signed by all the parties concerned, reading as follows:
"ILOILO, ILOILO, Oct. 15, 1924
"Pacific Commercial Co.
"lloilo

"DEAR SIRS: In confirmation of our conversation, | write you this letter acknowledging an indebtedness due
your company from me in the sum of P20,000, which sum you agree to accept in full satisfaction of all claims
and demands which you have against me in civil case No. 5302 now pending in the Court of First Instance of
lloilo. The terms of payment on which we agree are as follows: P12,000 during the month of February, 1925,
without interest if paid as agreed, but if payment is delayed beyond the month of February, 1925, the said sum
of P12,000 will bear interest at the rate of 10 per cent per annum from and after the first day of March, 1925;
the balance of P8,000 | agree to pay during the month of February, 1926, with interest on the said sum of
P8,000 from this date until paid, at the rate of 10 per cent per annum.

"There is due me an approved claim against the estate of my deceased father the late Rosendo Hernaez in the
sum of P45,000 and this letter is authority to the administrator of the said estate to make to you the payments
as set out in this letter with the understanding, of course, that my claim against the estate is to be debited with
such payments. | shall request the administrator of the estate of the late Rosendo Hernaez to indicate his
conformity to the payments as above-mentioned by affixing his signature to this letter.

"It is understood and agreed that if for any reason the administrator of the estate of Rosendo Hernaez does not
make the payments as herein stated, you are at liberty to proceed to the collection of either installment by such
means as you deem most advantageous to your interest.

"If this letter accurately states the terms of our verbal agreement, will you please be good enough to indicate
your confirmity below.

"Yoursvery truly,

(Sgd.) "JOSE HERNAEZ
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"We confirm the foregoing agreement and agree to the terms thereof.

"PACIFIC COMMERCIAL COMPANY
"By (Sgd.) C. H. GOEBEL
"Agent

"I undertake to make the payment as set out in the foregoing letter.

(Sgd.) "RAF. R. ALUNAN
"Administrator of the Estateof Rosendo Hernaez"

Rafael Alunan, by signing the agreement, did not assume Hernaez' admitted debt to the Pacific Commercial
Company, and did not substitute Hernaez as the company's debtor. Alunan simply promised to make the payments
to the Pacific Commercial Company as set out in the contract. The letter said, in effect, that there was due Jose
Hernaez from the estate of his father the sum of P45,000, and that P20,000 of this could be turned over to the
Pacific Commercial Company, and it was to this agreement that Alunan gave his assent. As it turned out that
Hernaez did not have any such sum coming to him from the estate of his deceased father, Alunan was not bound
to perform something which could not be performed, but was obligated to turn over to the Pacific Commercial
Company such part of the assigned debt of Hernaez as came into his possession. The Pacific Commercial
Company was entitled to the sum of P7,200 which Alunan, after he had undertaken to apply the funds to the
Pacific Commercial Company's claim against Hernaez, actually handed over to Hernaez.

The three-cornered agreement constituted an assignment. "* * * where an agreement is made between a debtor
and his creditor that the debt of the latter should be paid out of a fund belonging to the debtor in the hands of a
third party, and the agreement is communicated to such third party and is assented to by him, thiswill be effective
in equity to transfer an interest in such fund to the extent of his debt to the creditor.” (5 C. J, 915.) The
undertaking of Alunan was a promise to be fulfilled.

Alunan gave his conformity to the agreement executed by the Pacific Commercial Company and Hernaez without
authority of court. He did not stipulate against personal liability. In failing to pay a claim which it was his duty to
pay, he may be sued on his promise in his individual capacity. The fact that Alunan describes himself as
administrator does not alter his persona liability. The judgment against him will be de bonis propriis. (24 C. J.,
452; 11 R. C. L., 166; Henry vs. Velasco [1916], 34 Phil., 587, quoting with approval 18 Cyc., 881, now 24 C. J.,
379.)

The facts are in effect as found by the trial court. The only mistake made was in drawing partially wrong
conclusions from the facts. Jose Hernaez was primarily liable for P20,000 to the Pacific Commercial Company.
He still is. Rafael Alunan was not liable originally to the company, but made himself subsidiarily liable to the
extent of P7,200 which, through his fault, was transmitted to Hernaez rather than to the Pacific Commercial
Company. Other questions arising from the facts as presented in the memorandum for the appellant do not
connect up with the assigned errors, and so need not be discussed.

Based on the facts which are practically all admitted and the law which is as hereinbefore announced, it results
that Rafael Alunan has not made himself jointly and severally liable with Jose Hernaez to the Pacific Commercial
Company for the payment of P20,000, but that Rafael Alunan has made himself secondarily liable to the Pacific
Commercial Company in the amount of P7,200. Accordingly, the judgment appealed from will be modified to the
extent indicated, without express pronouncement asto costs in this instance.

Johnson, Villamor, Ostrand, Johns, and Romualdez JJ., concur.
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