DECISIONS / SIGNED RESOLUTIONS - THIRD DIVISION - AUGUST 4, 2025

COMMISSIONER OF INTERNAL REVENUE AND LT COLLECTION
ENFORCEMENT AGENCY, PETITIONERS, VS. SECOND DIVISION OF
THE HON. COURT OF TAX APPEALSAND AMERICAN WIRE &#038;
CABLE CO.,INC,, RES...

G.R. No. 280165, August 04, 2025
Ponente: INTING, J.

Read online (full-text search, related cases, audio case brief): https://batas.org/library/g-r-no-280165/

INTING, J.:

Before the Court is a Petition[1] for Certiorari and Prohibition under Rule 65 of the Rules of Court assailing the
Court of Tax Appeals (CTA) Second Division (CTA Division) Resolutions dated December 27, 2024,[2] and
March 14, 2025,[3] in CTA Case No. 11452. The petition was filed by the Commissioner of Interna Revenue
(CIR), represented by Bureau of Internal Revenue (BIR) Revenue Lawyers. The assailed Resolutions allowed the
suspension of collection of aleged deficiency taxes due from American Wire & Cable Co., Inc. (American Wire),
upon filing of a cash bond or posting of a surety bond.

On February 26, 2024, American Wire received[4] a Final Decision on Disputed Assessment (FDDA) demanding
the payment of deficiency value-added tax (VAT) amounting to P30,164,500.83. Before the lapse of the 30-day
period to appeal the assessment to the CTA,[5] the CIR[6] proceeded to collect the alleged deficiency VAT
amount through the issuance of a warrant of Distraint and/or Levy (WDL); American Wire received this on
March 22, 2024.[7]

Thus, exactly on the last day of the 30-day appeal period or on March 27, 2024,[8] American Wire filed a Petition
for Review (with Urgent Motion &) To Lift Warrant of Distraint and or Levy and b) To Suspend the Collection of
Taxes) before the CTA Division.

Thereafter, the CTA Division acted on the petition as follows: First, it caused the service of summons and
required the CIR to file its Answer to the Petition for Review. Second, it ordered the CIR to comment on
American Wire's Urgent Motion a) To Lift Warrant of Distraint and or Levy and b) To Suspend the Collection of
Taxes (hereinafter referred to as "Motion to Suspend”). Third, it conducted a hearing on the Motion to Suspend
after receiving the CIR's comment and opposition to the motion. Fourth, it required the CIR to comment on
American Wire's Formal Offer of Evidence. Fifth, it submitted the Motion to Suspend for resolution after
receiving the CIR's comment on the formal offer.[9]

In the Resolution dated December 27, 2024, the CTA Division granted American Wire's Motion to Suspend; it
enjoined the tax authorities from implementing collection measures relative to the alleged VAT deficiency
assessment and, in view of this suspension, required American Wire to comply with the bond requirement, viz.:

FOR THESE REASONS, without prejudice to the final outcome of the issues, in such a manner as not to
render ineffectual and nugatory any judgment that will be rendered in this case, petitioner's Urgent Motion to
Suspension of Collection of Taxes is hereby GRANTED, while its prayer to dispense with the bond
requirement is hereby DEEMED WITHDRAWN.
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Respondent and any of his officers and/or employees are hereby ORDERED to CEASE and DESIST from
committing any or al acts to collect the alleged deficiency taxes in the total amount of P30,164,500.83, as
indicated in the FDDA and WDL.

Accordingly, petitioner is hereby ORDERED to, within 10 days from receipt hereof, either (a) file CASH
BOND equal to the principal amount of the deficiency taxes (i.e., basic deficiency taxes) or in the amount of
P20,086,920.39, OR (b) post a SURETY BOND equivalent to 1.5 of the said amount or P30,130,380.59, in
accordance with CTA En Banc Resolution No. 02-2015.

Meanwhile, petitioner's Urgent Motion to Lift Warrant of Distraint and/or Levy is hereby HELD IN
ABEY ANCE, pending the final determination of the merits of the case.

SO ORDERED.[10]
The CTA Division explained its reasons for alowing the suspension of collection of taxes as follows:

First, the Tax Code allows a 30-day period within which the taxpayer may appeal a disputed assessment to the
CTA. However, the CIR, through his authorized representative, pursued collection measures against American
Wire even before the lapse of the 30-day appeal period; this deprived the taxpayer of its statutory remedy of
judicial appeal.[11] The premature collection is contrary to the procedure laid down in the Tax Code and
applicable revenue rules and regulations. Certainly, the interest of both the government and taxpayer are
jeopardized when laws, rules, and regulations are not complied with by the same government officials tasked to
implement them; rendering available remedies nugatory, as eventually, the implementation of the same falls under
the mercy of the tax authorities.[12]

Second, under Revenue Memorandum Order No. 011-14, there are only two instances when a tax due becomes a
delinquent account: () a self-assessed tax liability; or (b) a deficiency assessment, which has become final and
executory. Further, in Revenue Memorandum Order No. 035-19, while the BIR is authorized to proceed with tax
collection immediately, it may do so when the assessment has become final and executory.

However, the following established circumstances contradict the final and executory character of the subject
assessment:

1)

[American Wire] did not fail to timely file arequest for reinvestigation against the FLD/FAN on July 10, 2023,
well-within the 30-day period to protest from its date of receipt on June 9, 2023;

2)

[American Wire] did not fail to timely file the supporting documents to its request for reinvestigation on
September 8, 2023, well-within the 60-day period from filing of the request; and,

3)

[American Wirg] did not fail to timely appeal the decision denying its request for reinvestigation (i.e., FDDA)
to this Court, when it filed the Petition for Review on March 27, 2024.[13]

Consequently, the CIR was not yet authorized to implement any of the administrative and judicial remedies for

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 9
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 280165, August 04, 2025

tax collection; the WDL 's issuance at thistime is premature.

The CIR moved for reconsideration but the CTA Division denied it in its Resolution[14] dated March 14, 2025.
The CIR's motion was silent on the CTA Division's application of Revenue Memorandum Order Nos. 011-14 and
035-19; it failed to actually chalenge the Resolution dated December 27, 2024 and the legal reasons behind
it.[15]

Hence, the CIR and the BIR LT Collection Enforcement Division, represented by the BIR Litigation Division as
counsel, filed the present certiorari and prohibition petition.

The Petition is DISMISSED.

At the outset, the Court observes that the CIR was not represented by the Office of the Solicitor General (OSG)
when it filed the present case. There is aso no showing that the BIR Litigation Division was ever duly authorized
by the OSG to represent the CIR and to file the instant petition.

It isthe OSG's statutory mandate "to represent the Government and its officers in the Supreme Court, the Court of
Appeals, and all other courts or tribunals in al civil actions and special proceedings in which the Government or
any officer thereof in his official capacity isaparty."[16]

In Commissioner of Internal Revenue v. La Suerte Cigar & Cigarette Factory,[17] the CIR's direct filing of a
petition before this Court, absent the requisite authority or representation of the OSG, constituted a procedural
defect tantamount to non-fulfillment of the mandatory verification requirement. The Court clarified:

Section 220 of the Tax Reform Act must not be understood as overturning the long-established procedure
before this Court in requiring the Solicitor General to represent the interest of the Republic. This Court
continues to maintain that it is the Solicitor General who has the primary responsibility to appear for the
government in appellate proceedings.[18]

Pursuant to the pronouncement in La Suerte, the OSG and the BIR entered into a Memorandum of Agreement,
which was communicated to all revenue officers and other concerned parties via Revenue Memorandum Circular
No. 025-10.[19]

That representation of the CIR/BIR before this Court is exclusive to the OSG, particularly in petitions assailing
CTA rulings, as pronounced in La Suerte, is clear from the very terms of said agreement:

B.

Handling Cases

2.

Cases appealed before the Regional Trial Courts, Court of Appeals and the Court of Tax Appeals En Banc.

a

The OSG hereby deputizes BIR handling lawyers to:
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Appear before the Courts; and

ii.
Continue the prosecution/litigation of appealed tax cases before the Regional Trial Courts, Court of Appeals
and the Court of Tax Appeals En Banc.

The BIR handling lawyer shall have the following responsibilities:

To appear before courts; and

To prepare all pleadings, motions, orders, decisions, resolutions, communications and other papers/ documents
in connection with the case.

b.

The BIR shall periodically submit alist of handling lawyers to the OSG for purposes of deputation.

3.

Cases appeal ed before the Supreme Court.

a

The OSG handling Associate Solicitor shall be the lead lawyer and the BIR handling lawyer will turn over the
case records to the former.

b.

Immediately upon receipt of the resolution of the Court of Tax Appeals En Banc denying the motion for
reconsideration, the BIR handling lawyer shall inform the OSG of such decision and forward the entire case
file to the OSG Associate Solicitor within two (2) days from receipt of the decision.

C.

The BIR shall prepare a summary of facts, to help assist the OSG to determine/evaluate whether the case
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should be pursued or not.

d.

In case the OSG is of the opinion than the appeal before the Supreme Court should not be pursued, it shall
inform the BIR of its position within ten (10) days from its receipt of the Decision, but it should be at least
three (3) working days before the lapse of the period to appeal. In these cases, it shall be the responsibility of
the OSG to file the necessary Mation for Extension of Time to File Petition for Review before the Supreme
Court.

e.

In the event that the OSG pursues an appea before the Supreme Court, the OSG handling Associate Solicitor
shall have the following responsihilities

To appear before the Supreme Court.

ii.

To prepare all pleadings, motions, orders, decisions, resolutions, communications, etc. in connection with the
case.

iii.

To furnish copies thereof to the BIR handling lawyer, through registered mail.

f.

In the prosecution/litigation of the appealed case, the handling lawyer of the Bureau should make
himself/herself available for consultation with the OSG handling lawyer regarding the case.

2.

In case of favourable resolutions/decisions, the BIR handling lawyer is under obligation to obtain the necessary
court orders for the enforcement of the decision/resolutions. Thus, in cases decided by the Supreme Court in
BIR's favour, the Assistant Solicitor shall return the case records with the original final decision within fifteen
(15) days from receipt thereof. (Emphasis supplied)

Verily, the OSG may deputize BIR lawyers, however, the latter's authority does not extend to representation
before this Court. When the CIR is aggrieved by CTA rulings, it cannot proceed to this Court on its own, without
the OSG's approval. In case the OSG finds it proper to proceed to the Supreme Court, it shall remain as the lead

lawyer.
It has been held that a petition filed without the OSG's imprimatur, when it is required, shall be defective; it shall
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be dismissible based on this ground alone.[20] While this rule was relaxed in La Suerte, the Court does not find
any reason to do so in this case; the CIR/BIR is expected to observe the pronouncement in La Suerte and the
guidelines set out in its own agreement with the OSG.

In any case, the grounds relied upon by the CIR to challenge the CTA Division resolutions cannot be addressed by
certiorari and prohibition.

The CIR equates grave abuse on the part of the CTA Division with the tax court's supposed misinterpretation of
the law and tax regulations. By itself, this mistake does not amount to grave abuse.

Certiorari and prohibition shall be allowed when it is demonstrated that the challenged acts were committed not
merely by mistake, as a result of a misinterpretation of law or misappreciation of evidence; the petitioner must
demonstrate that there was an arbitrary, capricious, or whimsical exercise of judgment, amounting to lack of
jurisdiction. "The abuse of discretion must be patent and gross as to amount to an evasion of a positive duty or a
virtual refusal to perform a duty enjoined by law, or to act at al in contemplation of law, as where the power is
exercised in an arbitrary and despotic manner by reason of passion and hostility."[21] It is settled that these
remedies under Rule 65 of the Rules of Court shall be issued only to correct errors of jurisdiction; these shall be
inappropriate when errors or mistakes in the findings and conclusions of the lower court are concerned.[22]

Be that as it may, the Court does not find any grave abuse of discretion on the part of the CTA Division; there is
no reason to annul the assailed Resolutions or enjoin their execution.

Although by exception to the no injunction of tax collection rule,[23] Section 11 of Republic Act No. 1125, as
amended, gives the CTA authority to suspend the collection of taxes, viz.:

SECTION 11. Who May Appeal; Mode of Appeal; Effect of Appea. — Any party adversely affected by a
decision, ruling or inaction of the Commissioner of Interna Revenue, the Commissioner of Customs, the
Secretary of Finance, the Secretary of Trade and Industry or the Secretary of Agriculture or the Central Board
of Assessment Appeals or the Regional Trial Courts may file an appeal with the CTA within thirty (30) days
after the receipt of such decision or ruling or after the expiration of the period fixed by law for action as
referred to in Section 7(a)(2) herein.

No appeal taken to the CTA from the decision of the Commissioner of Internal Revenue or the Commissioner
of Customs or the Regional Trial Court, provincial, city or municipal treasurer or the Secretary of Finance, the
Secretary of Trade and Industry or the Secretary of Agriculture, asthe case may be, shall suspend the payment,
levy, distraint, and/or sale of any property of the taxpayer for the satisfaction of histax liability as provided by
existing law: Provided, however, That when in the opinion of the Court the collection by the aforementioned
government agencies may jeopardize the interest of the Government and/or the taxpayer the Court any stage of
the proceeding may suspend the said collection and require the taxpayer either to deposit the amount claimed
or to file asurety bond for not more than double the amount with the Court. (Emphasis supplied)

In turn, Rule 10 of the Revised Rules of the CTA (RRCTA)[24] sets out the procedure in the issuance of a
suspension. A party availing of this relief must make a request in its petition or separate motion before the tax
court;[25] it must establish its entitlement thereto via affidavits and documentary evidence.[26] In turn, the CTA
is tasked to conduct a hearing on the request for suspension. In Spouses Pacquiao v. Court of Tax Appeals,[27]
the Court emphasized the significance of a hearing in resolving a taxpayer's request for the suspension of
collection of taxes:

In the conduct of its preliminary hearing, the CTA must balance the scale between the inherent power of the
State to tax and its right to prosecute perceived transgressors of the law, on one side; and the constitutional
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rights of petitioners to due process of law and the equal protection of the laws, on the other. In case of doubt,
the tax court must remember that asin all tax cases, such scale should favor the taxpayer, for a citizen'sright to
due process and equal protection of the law is amply protected by the Bill of Rights under the Constitution.[28]

In the present case, the assailed orders were adequately explained, in accordance with the conditions for
suspension set out in Section 11 of Republic Act No. 1125, as amended, and issued after observing the procedure
laid out in the RRCTA. These underscore the absence of arbitrariness or caprice on the part of the CTA Division.
We have observed as follows:

First, its ruling was supported by facts and law. The CTA Division explained at length that the tax authorities
immediate resort to summary administrative remedies for collection after the issuance of the FDDA but before the
expiration of the 30-day period to appeal to the CTA deprived American Wire the opportunity to dispute the
assessment judicially. Such contravention of the law and rules jeopardized the interests of both the government
and taxpayer.

Second, before issuing the suspension order, the CTA Division observed the procedure laid down in Rule 10 of
the RRCTA. It ensured that the CIR was given the opportunity to oppose American Wire's Motion to Suspend,
that a hearing was conducted for purposes of resolving said motion, and that the CIR also had the chance to
comment on the taxpayer's formal offer of evidence on the motion.

That there was a hearing first before the Motion to Suspend was submitted for resolution only shows that the CTA
Division carefully considered American Wire's grounds, as well as the CIR's counter-arguments, to determine
whether suspension was warranted.

Third, as a direct consequence of suspension, the CTA Division required American Wire to post or file a bond.
Accordingly, American Wire complied with this directive on January 31, 2025, which was noted by the CTA
Division on February 18, 2025.[29]

"The purpose of the surety bond is to ensure that the tax due will be paid if and when the case is finally decided
against the taxpayer."[30] That the CTA Division did not dispense with the bond requirement only shows that the
government's interest in this assessment case continues to be protected, despite the suspension order.

ACCORDINGLY, the Petition for Certiorari is DISMISSED.

SO ORDERED.

Caguioa (Chairperson), Gaerlan, and Dimaampao, JJ., concur.
Singh,[*] J., on leave.

[*] Onleave.
[1] Rollo, pp. 3-26.

[2] Id. at 32-42. Signed by CTA Associate Justices Ma. Belen M. Ringpis-Liban, Maria Rowena A. Modesto-San
Pedro, and Corazon G. Ferrer-Flores of the Second Division, Court of Tax Appeals, Quezon City.

[3] Id. at 45-47. Signed by CTA Associate Justices Ma. Belen M. Ringpis-Liban, Maria Rowena A. Modesto-San
Pedro, and Corazon G. Ferrer-Flores of the Second Division, Court of Tax Appeals, Quezon City.

[4] 1d. at 34. See Note 3 of the assailed Resolution dated December 27, 2024.
[5] TAX CODE (1997) as amended, sec. 228.
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[6] Through Jethro M. Sabariaga, Ol C-Assistant Commissioner of Large Taxpayers Service.
[7] Rollo, p. 34. See Note 2 of the assailed Resolution dated December 27, 2024.
[8] Id. at 32.

[9] As provided in the Case History of CTA Case No. 11452. Available on the Court of Tax Appeas Official
Website; https://cta,judiciary.gov.ph/history2 Last Accessed on July 8, 2025.

[10] Rallo, pp. 40-42.

[11] Id. at 36.

[12] Id. at 35.

[13] Id. at 39. See Page 8 of the assailed Resolution dated December 27, 2025.
[14] Id. at 45-47.

[15] Id. at 45.

[16] ADM. CODE (1987), Book IV, Title |11, Chapter 12, sec. 35(1).

[17] 433 Phil. 463, 467 (2002).

[18] Id.

[19] SUBJECT: Publishing the Full Text of the Memorandum of Agreement Between the BIR and the OSG
(March 17, 2010).

[20] Republic v. "G" Holdings Inc., 512 Phil. 253, 261 (2005).

[21] Peoplev. Court of Tax Appeals-Third Division, 929 Phil. 454, 473 (2022).
[22] Candelariav. RTC, Br. 42, City of San Fernando, 739 Phil. 1, 8-9 (2014).
[23] TAX CODE, sec. 218.

[24] A.M. No. 05-11-07-CTA, November 22, 2005.

[25] CTA RULES, Rule 8, sec. 3.

[26] CTA RULES, Rule 10, sec. 4.

[27] 784 Phil. 220 (2016).

[28] Id. at 255.

[29] As provided in the Case History of CTA Case No. 11452. Available on the Court of Tax Appeals Officia
Website; https://ctajudiciary.gov.ph/history2 [Last Accessed on July 8, 2025].

[30] Privatization and Management Office v. Court of Tax Appeals, 849 Phil. 652, 664 (2019)
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