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LOPEZ, J.:

This Court resolves the Petition for Review on Certiorari[1] assailing the Decision[2] of the Court of Appeas
(CA) which affirmed the ruling of the Regiona Trial Court (RTC) that found XXX279464 guilty beyond
reasonable doubt of acts of lasciviousness under Article 336 of the Revised Penal Code (RPC) in relation Section
5(b) of Republic Act No. 7610 or the Special Protection of Children Against Abuse, Exploitation and
Discrimination Act.

Antecedents
XXX279464 was charged with acts of lasciviousness under Article 336 of the RPC in relation Section 5(b) of
Republic Act No. 7610. The accusatory portion of the Information[ 3] reads:

That on the 2[nd] day of February, 2021, at XXXXXXXXxxX, Municipality of XXxxxxxxxxx, Province of
XXXXXXXXXXX, Philippines and within the jurisdiction of this Honorable Court, the above-named accused,
motivated by lust and lewd designs, with intent to gratify his sexual desires and taking advantage of his
influence as an adult, did then and there willfully, unlawfully and feloniously abused [AAA279464], a girl who
was then eight (8) years of age, by committing against her person the following lascivious acts: he removed her
pants and rubbed his penis on her buttocks, he lifted her shirt exposing her back and held his penis while at the
same time holding and caressing her legs, thereby subjecting her to sexual abuse, to her great damage,
prejudice and mental anguish.

CONTRARY TO LAW.[4]

On September 24, 2021, XXX279464 was arraigned and pleaded not guilty to the crime charged.[5] Tria then
ensued.

The prosecution presented the following witnesses: (1) AAA279464, BBB279464; and (3) Melita Fowaya
(Fowaya).

AAA279464 testified that she filed the case against XX X279464 because "he did something wrong to [her]."[6]
She narrated that when she was at the house of XXX279464 in xxxxxxxxxxx and playing with his children,[7]
XXX279464 directed his children to wash the dishes and told AAA279464 to come near him so that he can
remove lice from her head.[8] XXX279464 then made her sit on his lap and then covered them both with a
blanket.[9] XXX279464 pulled down his and AAA279464's pants and then rubbed his penis against her
buttocks.[10] XXX 279464 eventually stopped and gave AAA279464 and his children money to buy candy.[11]

AAA279464 told her father what happened on the evening of the same day.[12] Although her father got angry, he
was unable to confront X XX279464 because he was nursing an injured hand.[13] A few days later, AAA279464's
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mother learned what happened from arelative of her father.[14]

BBB279464 is AAA279464's mother.[15] She testified that she and AAA279464's biological father were
formerly common law partners but are aready separated.[16] BBB279464 narrated that she received a hint that
XXX279464 did something to her daughter from a relative of AAA279464's father.[17] When she asked her
daughter about it, AAA279464 told her that XXX279464 rubbed his penis against her buttocks.[18] BBB279464
confronted XXX279464, who initially denied everything but eventually asked for her forgiveness[19]
BBB279464 then filed acriminal complaint against XX X279464.[20]

Fowaya, a psychologist,[21] testified that she conducted a psychological evaluation of AAA279464 to assess her
intellectual and social adaptability and emational functions in relation to her experience of sexual abuse.[22]
Fowaya narrated that based on her evaluation, AAA 279464 has a mental age of 5 years old and 7 months and that
she exhibits negative emotions such as fear, avoidance, apprehension, and social inhibition which was caused by
the alleged incident.[23]

For its part, the defense presented XXX 279464 and CCC279464 as witnesses.

XXX279464 testified that AAA279464 is his wife's niece, since AAA279464's father is his wife's brother.[24]
XXX279464 narrated that AAA279464 lives with her mother in xxxxxxxxxxX, but he occasionally stays with her
father who was his neighbor in Xxxxxxxxxxx.[25] XXX279464 has two children who were playmates of
AAA279464.[26]

XXX279464 recounted that AAA 279464 goes to his house almost every day and eats and sleeps there because her
parents were usualy out.[27] Thus, he usually takes care of AAA279464.[28] He admitted that he cut
AAA279464's hair but clarified that AAA279464's father asked him to cut it because of lice.[29] The following
day, AAA 279464 returned to his house and he checked her hair for lice.[30]

Later, XXX279464 learned that AAA279464's father was spreading rumors that he raped AAA279464.[31]
XXX279464 confronted AAA279464's father but he refused to talk to him.[32] As for AAA279464, she ill
returned to his house even after the incident.[33] XXX279464 also recounted that he had a previous argument
with AAA279464's father.[34]

CCC279464 is the daughter of XXX279464.[35] She testified that AAA279464 is her cousin and AAA279464
visits their house to play with her and her other sibling.[36] She confirmed that XXX279464 cut AAA279464's
hair, that she still visited their house even after her father already cut her hair, and that it was her father who takes
care of AAA279464 when she visits their house.[37]

On August 25, 2022, the RTC promulgated its Judgment,[38] the dispositive portion of which reads:

WHEREFORE, from the foregoing, there being proof beyond reasonable doubt that accused committed Acts
of Lasciviousness under Article 336 of the Revised Penal Codel,] in relation to Section 5(b) of Republic Act
No. 7610, [XXX279464] isfound GUILTY thereof.

There being no aggravating or mitigating circumstances attendant, he is hereby imposed the indeterminate
penalty of twelve (12) years and one (1) day of Reclusion Temporal, minimum, as minimum to fourteen (14)
years, eight (8) months and one (1) day of Reclusion Temporal, medium, as maximum.

He islikewise directed to pay the fine of [PHP] 15,000.00. In the event that accused will not be able to pay the
fine, heisdirected to serve the same through subsidiary imprisonment.

He is further directed to indemnify private complainant [AAA279464] the separate amounts of [PHP]
50,000.00 each for civil indemnity, moral damages, and exemplary damages.
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All monetary award for damages are subject to an interest of 6% per annum reckoned from finality of this
Judgment until fully paid.

SO ORDERED.[39]

The RTC ruled that the prosecution was able to prove the elements of the crime charged against XXX279464
beyond reasonable doubt.[40] It found AAA279464's testimony that XXX279464 made her sit on his lap and
rubbed his penis against her buttocks straightforward, categorical, and convincing.[41] On the other hand, the
RTC found XXX279464's defense of denial insufficient to overcome the positive and categorical testimony of
AAA279464.[42]

XXX279464 appealed to the CA.[43] He argued that the RTC erred when it convicted him of acts of
lasciviousness in relation to Section 5(b) of Republic Act No. 7610.[44] XXX279464 pointed out that
AAA279464's failure to immediately report what happened to her parents, her seeming lack of any fear of him,
and her calm demeanor when she was interviewed by Fowaya casted doubt on the veracity of her testimony and
her credibility as a witness[45] Finally, XXX279464 asserted that it was impossible for him to molest
AAA279464 at his homein broad daylight and with other people present.[46]

The Office of the Solicitor General (OSG) opposed XXX279464's appeal. It argued that the RTC was correct
when it found XXX279464 guilty of acts of lasciviousness in relation to Section 5(b) of Republic Act No.
7610.[47] The OSG asserted that the prosecution was able to prove all the elements of acts of lasciviousness
under the RPC and sexual abuse under Section 5(b) of Republic Act No. 7610 against XXX279464.[48] It aso
averred that AAA279464 is a credible witness and the aspersions cast by XXX279464 against her have neither
factual nor legal bases.[49]

On February 17, 2025, the CA promulgated the assailed Decision[50] which denied XXX279464's appeal. Its
dispositive portion reads:

WHEREFORE, the appeal is DENIED. The Judgment dated August 25, 2022 of the Regional Trial Court of
XXXXXXXXXXX, Branch xxxxxxxxxxx, in Criminal Case No. 21H-CR-13843, finding accused-appellant
[XXX279464], guilty of Acts of Lasciviousness under Article 336 of the Revised Pena Code, in relation to
Section 5 (b) of [Republic Act] No. 7610, is AFFIRMED with MODIFICATION. As modified,
accused-appellant is meted the indeterminate penalty of twelve (12) years and one (1) day of reclusion
temporal minimum, as minimum, to fifteen (15) years, six (6) monthg[,] and twenty (20) days of reclusion
temporal medium, as maximum.

SO ORDERED.[51]

The CA concurred with the RTC's evauation that AAA279464 is a credible witness[52] and ruled that
XXX279464's act of intentionally rubbing his penis against AAA279464's buttocks is lascivious conduct.[53] The
CA dismissed XXX279464's attacks on AAA279464's credibility and held that the inconsistencies between her
affidavit and her testimony pertain to minor details and in fact bolster the reliability of her testimony.[54] It
likewise held that the fact that XXX279464's children were at the locus criminis does not render its commission
impossible.[55] More, the delay in reporting the incident to the police was not attributable to AAA279464 but to
her father.[56]

Hence, XXX279464 filed the present Petition.

XXX279464 claims that the CA erred when it denied his appeal.[57] He insists that the prosecution was unable to
prove that he used force or intimidation against AAA279464.[58] XXX279464 asserts that AAA279464 is not a
credible witness as there are inconsistencies between her affidavit and her testimony in court.[59] He argues that
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AAA279464's testimony is "too unsophisticated" and devoid of necessary details.[60] XXX 279464 points out that
AAA279464's actions after she was supposedly molested, i.e.; (1) failure to immediately inform her parents what
happened; (2) riding the vehicle that he was driving after he supposedly molested her; and (3) her calmness when
she was interviewed by Fowaya, all cast doubt regarding the veracity of her testimony.[61] Finally, XXX279464
insists that the prosecution should have presented his other daughter as witness[62] as it was impossible for him to
molest AAA279464 at the time and place that she claimed considering that it was broad daylight and other people
were present.[63]

On July 28, 2025, this Court issued a Resolution[64] directing the OSG to file its comment to the present Petition.

On October 14, 2025, the OSG filed its Comment (Re: Petition for Review on Certiorari dated April 24,
2025)[65] which prayed for the denia of the Petition.[66] The OSG argued that the Petition should be denied for
raising questions of fact[67] and XXX279464's failure to serve a copy of the Petition to the CA.[68] It avers that
the CA did not err when it affirmed XXX279464's conviction as al the elements of the crime were duly proven
by the prosecution.[69] The OSG insists that AAA279464 is credible and any inconsistency in her testimony refer
to minor matters and should not affect her integrity as awitness.[70] It likewise asserts that AAA279464's actions
after she was molested cannot be taken against her since there is no standard reaction from victims of abuse.[71]
The OSG aso points out XXX279464's claim that it was impossible for him to molest AAA279464 in a public
setting is without any merit as it is settled that lust is no respecter of time or place.[72] Finally, it asserts that the
RTC and CA's evaluation of AAA279464's credibility should be given credence by this Court.[73]

Issue
Whether the CA erred when it ruled that petitioner XXX279464 is guilty beyond reasonable doubt of acts of
lasciviousness under Article 336 of the Revised Penal Codein relation to Section 5(b) of Republic Act No. 7610.

This Court's Ruling
The Petition is denied.

The Petition isfatally defective
The Petition should be denied for its patent procedural defects.

First, the CA was not served with a copy of the Petition. Rule 45, Sections 3 and 5 of the Rules of Court
relevantly provide:

Section 3. Docket and other lawful fees; proof of service of petition. — Unless he has theretofore done so, the
petitioner shall pay the corresponding docket and other lawful fees to the clerk of court of the Supreme Court
and deposit the amount of [PHP] 500.00 for costs at the time of the filing of the petition. Proof of service of a
copy, thereof on the lower court concerned and on the adverse party shall be submitted together with the
petition.

Section 5. Dismissal or denial of petition. — The failure of the petitioner to comply with any of the foregoing
requirements regarding the payment of the docket and other lawful fees, deposit for costs, proof of service of
the petition, and the contents of and the documents which should accompany the petition shall be sufficient
ground for the dismissal thereof.

The Supreme Court may on its own initiative deny the petition on the ground that the appeal is without merit,
or is prosecuted manifestly for delay, or that the questions raised therein are too unsubstantial to require
consideration. (Emphasis supplied)
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Here, a cursory review of the proof of service appended to the Petition shows that only the OSG was served with a
copy of it.[74] On this score alone the Petition can already be denied outright.

Second, a review of the Petition shows that it failed to present any new or novel question of law or present an
opportunity to review and expound on, rectify, modify or clarify existing lega policy. Verily, this Court may
decline to review cases when all that are involved are settled rules for which nothing remains but their
application.[75]

Third, petitioner failed to exclusively raise questions of law in the Petition. Generally, the jurisdiction of this
Court in an appea by certiorari is limited to resolving questions of law and does not extend to questions of fact
since We are not atrier of facts.[76] Failure to exclusively raise questions of law in a Rule 45 petition is a ground
for its outright denial.[77]

In Republic v. Maabanan,[ 78] We expounded on the difference between a question of law and a question of fact,
aswell asthe test to distinguish one from the other:

A question of law arises when there is doubt as to what the law is on a certain state of facts, while thereis a
guestion of fact when the doubt arises as to the truth or falsity of the alleged facts. For a question to be one of
law, the same must not involve an examination of the probative value of the evidence presented by the litigants
or any of them. The resolution of the issue must rest solely on what the law provides on the given set of
circumstances. Once it is clear that the issue invites a review of the evidence presented, the question posed is
one of fact. Thus, the test of whether a question is one of law or of fact is not the appellation given to such
guestion by the party raising the same; rather, it is whether the appellate court can determine the issue raised
without reviewing or evaluating the evidence, in which case, it is a question of law; otherwise it is a question
of fact.[79] (Citation omitted)

Here, the central issue raised by petitioner, i.e., whether his guilt was proven beyond reasonable doubt, is a factual
issue as this Court would have to evaluate the evidence on record to resolve it. While there are settled exceptions
that would allow Us to resolve questions of fact in a Rule 45 petition,[80] We find that none are extant here.

Verily, the Petition is fatally defective and should be denied outright. However, recent developments in relevant
jurisprudence compel Us to take cognizance of the Petition and reconsider the crime petitioner should be held
liable for, as well as the corresponding penalties to be imposed on him.

Petitioner should be held liable for statutory acts of |asciviousness under Article 336 of the RPC

In Tulagan v. People,[81] We provided the following guidelines in determining the proper designation of the
crime as well as the imposable penalty for the crimes of acts of lasciviousness or lascivious conduct and rape by
carnal knowledge or sexual assault, depending on the age of the victim, in view of the provisions in paragraphs 1
and 2 of Article 266-A and Article 336 of the RPC, as amended by Republic Act No. 8353, and Section 5(b) of
Republic Act No. 7610:

Ageof Victim
Under 12 years old or demented
12 yearsold or below 18, or 18 under special circumstances

18 years old and above
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Crime committed
Acts of Lasciviousness committed against children exploited in prostitution or other sexual abuse

Acts of Lasciviousness under Article 336 of the RPC in relation to Section 5(b) of Republic Act No. 7610:
reclusion temporal in its medium period

Lascivious conduct under Section 5(b) of Republic Act No. 7610: reclusion temporal in its medium period to
reclusion perpetua

Not applicable
Sexual Assault committed against children exploited in prostitution or other sexual abuse

Sexual Assault under Article 266-A(2) of the RPC in relation to Section 5(b) of Republic Act No. 7610:
reclusion temporal in its medium period

Lascivious Conduct under Section 5(b) of Republic Act No. 7610: reclusion temporal in its medium period to
reclusion perpetua

Not applicable
Sexual Intercourse committed against children exploited in prostitution or other sexual abuse

Rape under Article 266-A(1) of the RPC: reclusion perpetua, except when the victim is below 7 years old in
which case death penalty shall be imposed

Sexua Abuse under Section 5(b) of Republic Act No. 7610: reclusion temporal in its medium period to
reclusion perpetua

Not applicable
Rape by carnal knowledge

Rape under Article 266-A(1) in relation to Art. 266-B of the RPC: reclusion perpetua, except when the victim
isbelow 7 years old in which case death penalty shall be imposed

Rape under Article 266-A(1) in relation to Art. 266-B of the RPC: reclusion perpetua
Rape under Article 266-A(1) of the RPC: reclusion perpetua
Rape by Sexual Assault

Sexual Assault under Article 266-A(2) of the RPC in relation to Section 5(b) of Republic Act No. 7610:
reclusion temporal in its medium period

Lascivious Conduct under Section 5(b) of Republic Act No. 7610: reclusion temporal in its medium period to
reclusion perpetua

Sexual Assault under Article 266-A(2) of the RPC: prison mayor

Here, petitioner was charged with acts of lasciviousness under Article 336 of the RPC in relation to Section 5(b)
of Republic Act No. 7610.[82] Notably, to convict an accused of such crime, the elements of both acts of
lasciviousness under the RPC and sexual abuse under Section 5(b) of Republic Act No. 7610 must be proven to
the point of moral certainty.[83]

To convict an accused of acts of lasciviousness, the following elements must be proven beyond reasonable doubt:
(2) that the offender commits any act of lasciviousness or lewdness; (2) that the act of lasciviousnessis committed
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against a person of either sex; and (3) that it is done under any of the following circumstances: (a) by using force
or intimidation; (b) when the offended party is deprived of reason or otherwise unconscious; (c) by means of
fraudulent machination or grave abuse of authority; or (d) when the offended party is under 12 years of age or is
"demented."[84]

On the other hand, the elements of sexual abuse under Section 5(b) of Republic Act No. 7610 are: (1) the accused
commits the act of sexual intercourse or lascivious conduct; (2) such act is performed with a child exploited in
prostitution or subjected to other sexual abuse; and (3) the child, whether male or female, is under 18 years of

age.[85]

However, in Gramatica v. People,[86] this Court took the opportunity to clarify the relationship between the RPC,
Republic Act No. 7610, and Republic Act No. 8353 and provided the guidelines regarding the proper application
of Section 5(b) of Republic Act No. 7610 in relation to acts of lasciviousness involving minors:

The provisions of Republic Act No. 7610 did not repeal the Revised Penal Code

Tulagan discussed the effects of repeal, specifically in relation to Republic Act No. 8353 and the Revised
Pena Code, noting that the former did not repeal the latter. From this fact, the Court concluded that acts of
lasciviousness which do not amount to rape by sexual assault and do not fall under Republic Act No. 7610 may
still be prosecuted under the Revised Penal Code:We further note that [Republic Act] No. 8353 did not
expressly repeal Article 336 of the RPC, as amended. Section 4 of [Republic Act] No. 8353 only states that
Article 336 of the RPC, as amended, and all laws, rules and regulations inconsistent with or contrary to the
provisions thereof are deemed amended, modified or repealed, accordingly. There is nothing inconsistent
between the provisions of Article 336 of the RPC, as amended, and [Republic Act] No. 8353, except in sexual
assault as aform of rape. To recall, [Republic Act] No. 8353 only modified Article 336 of the RPC, as follows:
(2) by carrying over to acts of lasciviousness the additional circumstances applicable to rape, viz.: threat and
fraudulent machinations or grave abuse of authority; (2) by retaining the circumstance that the offended party
is under 12 years old, and including dementia as another one, in order for acts of lasciviousness to be
considered as statutory, wherein evidence of force or intimidation is immaterial because the offended party
who is under 12 years old or demented, is presumed incapable of giving rational consent; and (3) by removing
from the scope of acts of lasciviousness and placing under the crime of rape by sexual assault the specific lewd
act of inserting the offender's penis into another person's mouth or anal orifice, or any instrument or object into
the genital or anal orifice of another person. Hence, Article 336 of the RPC, as amended, is still a good law
despite the enactment of [Republic Act] No. 8353 for there is no irreconcilable inconsistency between their
provisions. When the lascivious act is not covered by [Republic Act] No. 8353, then Article 336 of the RPC is
applicable, except when the lascivious conduct is covered by [Republic Act] No. 7610.

A thorough reading of Tulagan shows that it did not discuss the effect of Republic Act No. 7610 on the provisions
of the Revised Pena Code; it merely held that "when the lascivious act is not covered by Republic Act No. 8353,
then Article 336 of the Revised Pena Code is applicable, except when the lascivious conduct is covered by
Republic Act No. 7610." Nevertheless, the issue of when acts of lasciviousness to a child must be prosecuted
under the Revised Penal Code or under Republic Act No. 7610 remains unresolved.

Tulagan acknowledged that existing legislations, particularly Republic Act No. 8353 or the Anti-Rape Law, and
Republic Act No. 7610, are silent and do not address sexual intercourse or lascivious conduct involving minors
who are 12 years old but less than 18, thus:

Records of committee and plenary deliberations of the House of Representative and of the deliberations of the
Senate, as well as the records of bicameral conference committee meetings, further reveal no legidative intent
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for [Republic Act] No. 8353 to supersede Section 5(b) of [Republic Act] No. 7610. The only contentious
provisions during the bicameral conference committee meetings to reconcile the bills of the Senate and House
of Representatives which led to the enactment of [Republic Act] No. 8353, deal with the nature of and
distinction between rape by carnal knowledge and rape by sexual assault; the threshold age to be considered in
statutory rape [whether Twelve (12) or Fourteen (14)], the provisions on marital rape and effect of pardon, and
the presumptions of vitiation or lack of consent in rape cases. While [Republic Act] No. 8353 contains a
generic repealing and amendatory clause, the records of the deliberation of the legislature are silent with
respect to sexual intercourse or lascivious conduct against children under [Republic Act] No. 7610, particularly
those who are 12 years old or below 18, or above 18 but are unable to fully take care or protect themselves
from abuse, neglect, cruelty, exploitation or discrimination because of a physical or mental disability or
condition.

Despite the silence and gap, the Court in Tulagan proceeded to rule that acts of |asciviousness committed against
minors must be prosecuted in accordance with Republic Act No. 7610. At this juncture, the Court considers it
imperative to address the gap by undertaking the task which Tulagan seemingly left unresolved: to determine
whether Republic Act No. 7610 has repealed the provisions on acts of lasciviousness under the Revised Penal
Code.

The answer isin the negative.

Section 35 of Republic Act No. 7610 specifies that all laws, decrees, or rules inconsistent with its provisions are
repealed or modified accordingly. On the other hand, the law explicitly mentions that the Revised Pena Code
applies when the victim of rape or lascivious conduct is below 12 years old.

Therefore, it is clear that Republic Act No. 7610 did not repeal the provisions of the Revised Penal Code.
Although Tulagan referred to the Revised Penal Code as being applicable to cases involving minors below 12
years old, and recognized the absence of explicit legal provisions for those 12 years old and above but below 18
years old, it merely concluded that al other acts of lasciviousness committed against children subjected to sexua
abuse shall fall under Republic Act No. 7610.

Considering the previous points and noting that there has been no repeal between Republic Act No. 7610 and the
Revised Penal Code, the Court concludes that not al cases of acts of lasciviousness committed against minors
aged 12 years old and above but below 18 years old should be prosecuted under Republic Act No. 7610. The
application of this law should be confined to cases where minors are subjected to sexual abuse.

The Court now rules that based on the explicit wording of Section 2(g) of the IRR of Republic Act No. 7610 and
the preceding discussion, minors subjected to sexual abuse are those who indulge or engage in, or, in other words,
consent, abeit such consent being defective under the law, or are those who are convinced, cgjoled, prevailed
upon, to participate and engage in lascivious conduct, due to the "employment, use, persuasion, inducement,
enticement or coercion” conducted by the adult.

Guidelines on the proper application of Section 5(b), Republic Act No. 7610, in relation to acts of lasciviousness
involving minors

In clarifying the proper application of Section 5(b) of Republic Act No. 7610, particularly in relation to acts of
lasciviousness involving minors, the Court finds it necessary to delineate the scope of this provision and
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distinguish it from the related crimes under the Revised Penal Code. The following guidelines are thus issued to
aid in the uniform and consistent prosecution of such cases, especially in the light of the amendments introduced
by Republic Act No. 11648 and the relevant jurisprudence.

First, Section 5(b) of Republic Act No. 7610, as amended by Republic Act No. 11648 (which raised the age of
sexual consent to 16), applies to minors aged 16 and above but below 18 years old who are subjected to other
forms of sexual abuse. This provision specifically covers situations where a minor engages in sexual intercourse
or lascivious conduct due to the coercion or influence of an adult, even when the minor appearsto “consent"” to the
act.

Second, the provision contemplates a semblance of consent that is defective or vitiated—where the minor alows,
yields, or participates in the act not through free will but because of the coercion or influence exerted by an adult.
Such coercion or influence is distinct from the concepts of force or intimidation under the Revised Pena Code.
Therefore, when the minor's participation is induced by pressure, manipulation, or abuse of authority that does not
rise to the level of force or intimidation, Section 5(b) properly applies.

Third, Section 5(b) does not apply when the lascivious conduct is committed through force or intimidation, or
when the victim is deprived of reason, unconscious, or otherwise subjected to fraudulent machination or grave
abuse of authority. In such cases, the proper charge is acts of lasciviousness under Article 336 of the Revised
Penal Code, and Republic Act No. 7610 does not find application.

Fourth, suppose the victim is below 12 years old, or below 16 years old, and the case does not fall under the
specific conditions of Section 5(b). In that case, the offense should be prosecuted as either rape or acts of
|asciviousness, as the case may be, under the provisions of the Revised Penal Code, as amended.

The rules are summarized as follows:

Lascivious conduct committed through force, threat, or intimidation, or where the victim is deprived of reason or
otherwise unconscious, or by fraudulent machination or grave abuse of authority

Where the child indulges and engages in lascivious conduct, thus subjected to sexual abuse, through the adult's
employment of coercion and influence, or in other words, when the child gives defective "consent"

A child below 12 years old

Statutory acts of lasciviousnes under Article 336 of the Revised Penal Code
Statutory acts of lasciviousness under Article 336 of the Revised Penal Code
A child 12 years old or above but below 18 years old

Acts of lasciviousness under Article 336 of the Revised Penal Code

Sexual abuse under Section 5(b) of Republic Act No. 7610

These principles on the delineation of the elements of force and intimidation on one hand, and coercion and
influence on the other, and the applicability of Republic Act No. 7610 only as to minors who are EPSOSA, shall
also apply to other similar crimes sexual in nature, including rape by carnal knowledge and rape by sexua
assault.[87] (Emphasis supplied, citations omitted)

Applying the guidelines set in Gramatica and taking into consideration AAA279464's age at the time the crime
was committed and her concomitant lack of capacity to give consent whatsoever, petitioner should be held liable
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for statutory acts of lasciviousness under Article 336 of the RPC instead of acts of lasciviousness under Article
336 of the RPC in relation to Section 5(b) of Republic Act No. 7610.

Notably, the prosecution was able to prove all the elements of statutory acts of lasciviousness during trial:

Petitioner committed lewd acts against AAA279464. AAA279464 testified during trial that petitioner sat her on
hislap, pulled down both of their pants, and then rubbed his penis against her buttocks:

PROS. PATARAS:

Q

You filed this case against [petitioner], [AAA279464]?
A

Yes, sir.

Q

Why did you file a case against [petitioner]?

A

He did something wrong to me.

Q

And where did he do that something wrong to you?
A

AL XXXXXXXXXXX.

Q

In your house?

A

No, sir.

Q

Whose house?

A

[Hig], sir.

PROS. PATARAS:

Q

And can you recall the date when he did something to you in his house?
A

No more.

Q
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And how come you were in his house when he did that to you?

A

| was playing with his children.

Q

So what is the name of his child that you were playing with?

A

[CCC279464] and | forgot the name of the other one.

Q

While you were playing with his children, what did [the petitioner] do?
A

He let his children wash the dishes and then he called me and he said he will remove [lice] from my head.
Q

Did you go to him when he called for you telling you that he will remove your [lice]?
A

Yes, sir.

Q

And did he remove your [lice]?

A

He was reasoning that my [lice] were falling from my hair to my back.

Q

After he told you that, what did he do next?

A

He covered both of uswith ablanket and he said that he was feeling cold.
PROS. PATARAS:

Q

Where were you both when he covered you and himself with a blanket?
A

Here (Interpreter: witness pointing to her lap).

Q
Lap of whom?
A
© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 11 of 21
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Him (Interpreter: witness looking at the witness).
Q

How comeyou arein hislap?

A

Helet me sit on hislap.

Q

And after he let you sit on his lap and covered you and him with a blanket, what else happened,
[AAA279464]?

A

He pulled down my pants.

Q

Was he able to pull down your pants?

A

Yes, Sir.

Q

And after he pulled down your pants, what did he do next, if any?
A

He also pulled his pants down.

Q

and after he pulled his pants down, what happened next?

A

"Insagidsagid najay buto naidiay obet ko" (helet his penis touch my buttocks)
Q

And what were you doing while he was doing that?

A

| wanted to cry and | told him "why is that, Uncle [petitioner][?']
Q

Did you cry?

A

No[,] only at night when | cried.

PROS. PATARAS

Q
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Did he do any other things aside from letting his penis touch your buttocks?
A

No more.

Q

S0 he stopped?
A

Yes, sir.[88]

In Barona v. People,[89] We defined "lewd" as "obscene, lustful, indecent or lecherous' and that it includes "acts
of making physical contact with the body of another person for the purpose of obtaining sexual gratification other
than, or without intention of, sexual intercourse.[90] In Amployo v. People,[91] We explained that "[t]he presence
or absence of lewd designs is inferred from the nature of the acts themselves and the environmenta
circumstances. What is or what is not lewd conduct, by its very nature, cannot be pigeonholed into a precise
definition."[92]

In this case, considering the time and the place where it occurred, petitioner's act of rubbing his penis against
AAA279464's buttocks clearly falls within the definition of lewd conduct.

AAA279464 is a female and was below the statutory age when the crime occurred. According to her birth
certificate,[93] AAA279464 was born xxxxxxxxxxx. Thus, she was only eight years old when the crime occurred.

Notably, while the Information[94] in this case charged petitioner with acts of |asciviousness under Article 336 of
the RPC in relation to Section 5(b) of Republic Act No. 7610, that does not bar his conviction for statutory acts of
|asciviousness considering that the latter is necessarily included in the former in view of their shared elements.

The defenses raised by petitioner have no merit

Petitioner claims that AAA279464 is not a credible witness.[95] He argues that the RTC and the CA erred when it
gave credence to her testimony considering that: (1) there are inconsistences between the affidavit that
AAA279464 executed prior to trial and her testimony in court;[96] (2) the veracity of AAA279464's account is
belied by her actions after she was supposedly molested;[97] and (3) AAA279464's testimony in court was
"unsophisticated" and bereft of any details.[98]

We are not convinced.

It is settled that in prosecutions for acts of |asciviousness, the lone testimony of the offended party, if credible, is
sufficient to establish the guilt of the accused.[99] In this case, both the RTC[100] and the CA[101] found
AAA279464's testimony credible and worthy of belief. Settled is the rule that factual findings of the trial court
regarding the credibility of witnessesis accorded great respect by this Court:

Now, the Court reiterates and adheres to the settled rule that the factual findings of the trial court, its
calibration of the testimonies of the witnesses, and its assessment of the probative weight thereof, as well asits
conclusions anchored on said findings are accorded respect, if not conclusive effect. This is truer if such
findings were affirmed by the appellate court. When the trial court's findings have been affirmed by the
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appellate court, said findings are generally binding upon the Court. But where some facts are misinterpreted or
some details overlooked, the Supreme Court may overturn the erroneous conclusions drawn by the courts a
quo. As this Court has stated in a plethora of cases, "in exceptional circumstances, such as when the trial court
overlooked material and relevant matters x x x this Court will re-calibrate and evaluate the factual findings of
the [lower courts]."[102] (Citations omitted)

Here, We find that neither the RTC nor the CA overlooked or misinterpreted facts that would have led to
petitioner's acquittal.

One, that AAA279464's testimony does not perfectly mirror the contents of her affidavit does not diminish her
credibility as awitness. In Kummer v. People,[103] We ruled that inconsistencies between awitness affidavit and
testimony in court when it only pertains to minor and collateral matters do not affect the witness' credibility:

We find these claims far from convincing. The Court has consistently held that inconsistencies between the
testimony of awitness in open court, on one hand, and the statements in his sworn affidavit, on the other hand,
referring only to minor and collateral matters, do not affect his credibility and the veracity and weight of his
testimony as they do not touch upon the commission of the crime itself. Slight contradictions, in fact, even
serve to strengthen the credibility of the witnesses, as these may be considered as badges of truth rather than
indicia of bad faith; they tend to prove that their testimonies have not been rehearsed. Nor are such
inconsistencies, and even improbabilities, unusual, for no person has perfect faculties of senses or recall.

It is oft repeated that affidavits are usually abbreviated and inaccurate. Oftentimes, an affidavit is incomplete,
resulting in its seeming contradiction with the declarant's testimony in court. Generally, the affiant is asked
standard questions, coupled with ready suggestions intended to elicit answers, that later turn out not to be
wholly descriptive of the series of events as the affiant knows them. Worse, the process of affidavit-taking may
sometimes amount to putting words into the affiant's mouth, thus allowing the whole statement to be taken out
of context.

The court is not unmindful of these on-the-ground realities. In fact, we have ruled that the discrepancies
between the statements of the affiant in his affidavit and those made by him on the witness stand do not
necessarily discredit him since ex parte affidavits are generally incomplete. As between the joint affidavit and
the testimony given in open court, the latter prevails because affidavits taken ex-parte are generally considered
to beinferior to the testimony given in court.[104] (Citations omitted)

Here, the details that AAA279464 failed to mention during her testimony, i.e., that petitioner held his penis and
that he touched her legs,[105] refer to minor and collateral matters and therefore do not affect AAA279464's
credibility. Significantly, AAA279464 was consistent in her allegation regarding the corpus delicti of the crime,
i.e., that petitioner made her sit on his lap, took off both their lower garments, and proceeded to rub her penis
against her buttocks.

Two, AAA279464's actions and omissions after she was molested, i.e.; (1) her supposed failure to immediately
inform her parents what happened; (2) riding the vehicle that petitioner was driving after the incident of
molestation; and (3) her calm demeanor when she was interviewed by Fowaya, does not suffice to cast doubt on
the truthfulness of her testimony. It is settled that there is no standard reaction that can be expected from victims
of sexual abuse and that victims deal with the traumatic experience in different ways.

The behavior and reaction of every person cannot be predicated with accuracy. It is an accepted maxim that
different people react differently to a given situation or type of situation, and there is no standard form of
behavioral response when one is confronted with a strange or startling experience. Not every rape victim can
be expected to act conformably to the usual expectations of everyone. Some may shout; some may faint; and
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some be shocked into insensibility, while others may openly welcome the intrusion. Behaviora psychology
teaches us that people react to similar situations dissimilarly. There is no standard form of behavior when one
is confronted by a shocking incident. The workings of the human mind when placed under emotional stress are
unpredictable. This is true specially in this case where the victim is a child of tender age under the moral
ascendancy of the perpetrator of the crime.[106] (Emphasis supplied, citation omitted)

More, contrary to petitioner's claim, AAA279464 immediately told her father that petitioner molested her, but the
latter failed to immediately report the incident to the police.[107]

Three, contrary to petitioner's claim, AAA279464's testimony was sufficiently detailed to convict petitioner as it
isacredible account of petitioner committing alewd act against her.

As for petitioner's claim that the prosecution failed to prove the element of force or intimidation in the case, it is
irrelevant. In Tulagan, We ruled that when the victim is below 12 years old, the lascivious conduct is the sole
element of the crime considering that "in statutory acts of lasciviousness, as in statutory rape, the minor is
presumed incapable of giving consent; hence, the other circumstances pertaining to [acts of |asciviousness|—force,
threat, intimidation, etc.—are immaterial."[108]

Similarly irrelevant is petitioner's contention that it was impossible for him to molest AAA279464 at the place
and during the time that she claimed since it was broad daylight and there were other people present.[109] It is
recognized that lust is no respecter of time and place and that sexual abuse can be committed even: (1) in places
where people congregate; (2) in parks; (3) inside a house where there are other occupants; and (4) even in the
same room where other members of the family are also sleeping.[110]

Regarding petitioner's defense of denial, it is without any merit. Denial is an intrinsically weak defense and will
crumble in the face of the positive identification and straightforward narration of the prosecution witnesses.[111]
"Between an affirmative assertion which has a ring of truth to it and a genera denial, the former generally
prevails."[112] More, denial cannot prevail over the positive testimony of witnesses who were not shown to have
any ill motive to testify against the accused.[113] Here, no proof was adduced by petitioner that AAA279464 was
impelled by any ill motive to testify against him. Therefore, between petitioner's general denial and AAA279464's
clear and positive testimony, the CA correctly gave credence to the latter.

Finally, petitioner's claim that the prosecution should have presented his other child as a witness deserves scant
consideration. "[T]he prosecution is imbued with the discretion to choose who to present as witnesses."[114]
Here, AAA279464's testimony is sufficient to convict petitioner and the testimony of any additional witnesses
presented by the prosecution would be merely corroborative. If petitioner is of the opinion that the testimony of
his other child would contradict AAA279464's testimony and exonerate him from any liability, then petitioner
should have been the one to present her as awitness.

In fine, there is no reason to reverse petitioner's conviction considering that the prosecution was able to prove his
guilt beyond reasonable doubt.

The appropriate penalty to be imposed on petitioner

Article 336 of the RPC provides that acts of lasciviousness is punishable with prision correcciona or
imprisonment for six months to six years. Considering the provisions of the Indeterminate Sentence Law[115] and
the absence of any modifying circumstance in this case,[116] the minimum term of the imposable penalty shall be
taken from the penalty next lower in degree to that prescribed by the law or arresto mayor, i.e., one month and one
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day to six months, while the maximum term of the imposable penalty shall be taken from the medium period of
the prescribed penalty which has a range of two years, four months, and one day to four years and two months.
Accordingly, petitioner should be sentenced to the indeterminate penalty of imprisonment for six months to four
years and two months.

Petitioner is likewise liable to pay AAA279464: (1) PHP 50,000.00 as civil indemnity; (2) PHP 50,000.00 as
moral damages, and (3) PHP 50,000.00 as exemplary damages.[117] The foregoing awards shall earn interest at
the rate of 6% per annum, which shall commence from the finality of this Resolution until full payment.[118]

ACCORDINGLY, the Petition is DENIED. The February 17, 2025 Decision of the Court of Appeasin CA-G.R.
CR No. 48113 is AFFIRMED with MODIFICATION. Petitioner XXX279464 is GUILTY beyond reasonable
doubt of statutory acts of lasciviousness under Article 336 of the Revised Penal Code. He is SENTENCED to
suffer the penalty of imprisonment for an indeterminate period of six months of arresto mayor, as minimum, to
four years and two months of prision correccional, as maximum.

Petitioner is likewise ORDERED to PAY AAA279464: (1) PHP 50,000.00 as civil indemnity; (2) PHP 50,000.00
as moral damages; and (3) PHP 50,000.00 as exemplary damages. The foregoing awards shall earn interest at the
rate of 6% per annum from the date of finality of this Decision until full payment.

SO ORDERED.

Leonen, SAJ. (Chairperson), Lazaro-Javier, Kho, Jr., and Villanueva, JJ., concur.

[*] In line with Amended Administrative Circular No. 83-2015, as mandated by Republic Act No. 7610 of the
Revised Penal Code, the names of the private offended parties, along with al other personal circumstances that
may tend to establish their identities, are made confidential to protect their privacy and dignity.
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