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AVANCENA, C.J.:

The spouses Juan Lambino and Maria A. Barroso begot three children named Algo, Eugenia and Marciana
Lambino. On June 2, 1919 said spouses made a donation of propter nuptias of the lands described in the
complaint in favor of their son Algjo Lambino and Fortunata Solis in a private document (Exhibit A) in
consideration of the marriage which the latter were about to enter into. One of the conditions of this donation is
that in case of the donees, one-half of these lands thus donated would revert to the donora while the surviving
donee would retain the other half. On the 8th of the said month of June 1919, Alejo Lambino and Fortunata Solis
were married and immediately thereafter the donors delivered the possession of the donated lands to them. On
August 3,1919 donee Algjo Lambino died. In the same year donor Juan Lambino aso died. After the latter's
death, his wife, Maxima Barroso recovered possession the donated lands.

The surviving donee Fortunata Solis filed the action, which is the subject matter of this appeal, against the
surviving donor Maxima Barroso and Eugenia And Marcelina Lambino, heirs of the deceased donor Juan
Lambino, with their respective husbands, demanding of the defendants the execution of the proper deed of
donation according to law, transferring one-half of the donated property, and moreover, to "proceed to the
partition of the donated property and its fruits.

The court rendered judgment based upon article 1279 of the Civil Code grantingl plaintiff's prayer and ordering
the defendants to execute a deed of donation in favor of the plaintiff, adequate in form and substance to transfer to
the latter the legal title to the part of the donated lands assigned to her in the original donation.

We are of the opinion that article 1279 of the Civil Code, relating to contracts, is not applicable to the present
case.

We are concerned with a donation propter nuptias, which, according to article 1328 of the Civil Code, must be
governed by the rules established in Title 11, Book 111 of this Code, on donations (articles 618 to 656). Article 633
providesthat in order that a donation of real property may be valid, it must be made in a public instrument. Thisis
the article applicable to donation propter nuptiasin so far asits formal validity is concerned. The only exceptions
to this rule are onerous and remuneratory donations, in so far as they do not exceed the value of the charge
imposed, which are then governed by the rules on contracts (art. 622), and those which are to take effect upon the
donor's death, which are governed by the rules established for testamentary successions (art. 620).

We have, therefore, a donation propter nuptias which is not valid and did not create any right, since it was not
made in a public instrument, and hence, article 1279 of the Civil Code which the lower court applied is not
applicable thereto. The last named article provides that, should the law require the execution of an instrument or
any other special form in order to make the obligations of a contract effective, the contracting parties may compel
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each other to comply with such formality from the moment that consent has been given, and the other
requirements for the validity of the contract exist. Suffice it to state that this article refers to .contracts, and is
inapplicable to the donation in question, which must be governed by the rules on donations. It may further be
noted, at first sight, that this article presupposes the existence of a valid contract and cannot possibly refer to the
form required in order to make it valid, which it aready has, but rather to that required simply to make it
effective, and for this reason, it would, at all events, be inapplicable to the donation in question, wherein the form
isrequired precisely to makeit valid.

But the lower court states in its judgment that the present donation is onerous, and pursuant to article 622 of the
Civil Code must be governed by the rules on contracts. This opinion is not well founded. Donations for valuable
consideration, as may be inferred from article 619 of the Civil Code, are such as compensate services which
constitute debts recoverable from the donor, or which impose a charge equal to the amount of the donation upon
the donee, neither of which is true of the present donation, which was made only in consideration of marriage.
The lower court insists that, by the fact that this, is a donation propter nuptias, it is based upon the marriage as a
consideration, and must be considered onerous. Neither is this opinion well founded. In donations propter nuptias,
the marriage is really a consideration, but not in the sense of being necessary to give birth to the obligation. This
may be clearly inferred from article 1333, which makes the fact that the marriage did not take place a cause for
the revocation of such donations, thus taking it for granted that there may be a valid donation propter nuptias,
even without marriage, since that which has not existed cannot be revoked. And such a valid donation would be
forever valid, even if the marriage never took place, if the proper action for revocation were not instituted, or if it
were ingtituted after the lapse of the statutory period of prescription. Thisis so, because the marriage in a donation
propter nuptias is rather a resolutory condition which, as such, presupposes the existence of the obligation which
may be resolved or revoked, and it is not a condition necessary for the birth of the obligation.

The judgment appealed from mentions the decision of this court in the case of Torres de Villanueva vs. Standard
Qil Co. of New York (34 Phil., 370), which is inapplicable to this case. That was a case of arras offered in 1875,
and it was held that its effects were to be determined by the laws then in force, and not by the Civil Code, which
became effective | ater.

The judgment appealed from is reversed and the defendants are hereby absolved from the complaint, without
specia pronouncement of costs. So ordered.

Johnson, Malcolm, Villamor, Ostrand, Romualdez, and Villa-Real, JJ., concur.

DISSENTING

Street, J.:

I am compelled to record my dissent. A donation made in consideration of a marriage contracted by the donee, or
donees, on the faith of such donation, is, in my opinion, made for a valuable consideration within the meaning of
article 622 of the Civil Code. The contrary view seems to me to be based upon a process of reasoning more
congenial to the spirit of the schoolmen of the middle ages than to the jurisprudence of the present epoch.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 27939. October 30, 1928

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



