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SINGH, J.:

This is a Petition for Review on Certiorari under Rule 45 of the Rules of Court filed by the Republic of the
Philippines, through the Office of the Solicitor General (OSG), assailing the Court of Appeals (CA) Decision,[1]
dated January 31, 2025, in CA-G.R. CV No. 121126. The CA upheld the Decision[2] of Branch 217, Regiona
Tria Court (RTC) of Quezon City in LRC Case No. R-QZN-18-06517-LR, which granted respondent Philippine
Savings Bank's (PSB) Petition for Cancellation of Encumbrance on the statutory lien annotated at the back of
Transfer Certificate of Title (TCT) No. 004-2017004229, pursuant to Section 7 of Republic Act No. 26.

The Facts

PSB is athrift banking institution organized and existing under the laws of the Republic of the Philippines, with
principa office at PSBANK Center, 777 Paseo de Roxas corner Sedefio Street, Makati City.[3] It owns a parcel of
land (subject property) measuring 48.30 sguare meters located at Kaligayahan, Novaliches, Quezon City and
covered by TCT No. 004-2017004229.[4]

By way of background, TCT No. 004-2017004229 contained an annotation of the statutory lien under Section 7 of
Republic Act No. 26, as the certificate of title previously covering the subject property was administratively
reconstituted on August 12, 2003.[5] The subject property was previously registered in the name of Herald
Gallano (Gallano) under TCT No. 004-2012001726.[6]

Sometime in 2012, Gallano mortgaged the subject property to secure his loan with PSB in the amount of PHP
1,536,000.00. As Gallano failed to pay the loan, PSB foreclosed the mortgage on the subject property. When it
was sold at a public auction, PSB emerged as the highest bidder. Thereafter, the corresponding certificate of sale
was issued by the Ex-Officio Sheriff of Quezon City and registered with the Registry of Deeds of Quezon City.[7]

Gallano failed to redeem the property within the one-year redemption period. Thus, PSB consolidated its
ownership over the property, after which the Register of Deeds of Quezon City cancelled TCT No.
004-2012001726 in the name of Gallano and, in lieu thereof, issued TCT No. 004-2017004229 in the name of
PSB on March 16, 2017. The statutory lien under Section 7 of Republic Act No. 26 that was annotated on TCT
No. 004-2012001726 in the name of Gallano was carried over as an annotation on TCT No. 004-2017004229 of
PSB, thus:

: PE-6760

PURSUANT TO SEC. 7 OF REP. ACT NO. 26, THIS CERTIFICATE OF TITLE IS WITHOUT
PREJUDICE TO ANY PARTY WHOSE RIGHT OR INTEREST IN THE PROPERTY WASDULY NOTED
ON THE ORIGINAL OR RECONSTITUTED CERTIFICATE OF TITLE NO. RT-114554 AT THE TIME IT
WAS LOST OR DESTROYED. DATED 8/12/03.
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(SGD) CONSTANTE P. CALUYA, JrR.,
DEP. REGISTER OF DEEDS

COPIED FROM TCT NO. 2010003776.[8]

As the statutory lien under Section 7 of Republic Act No. 26 was annotated on Reconstituted Certificate of Title
No. RT-114554 (TCT No. RT-114554) on August 12, 2003, the two-year lien expired on August 12, 2005. Hence,
on March 1, 2018, the Register of Deeds of Quezon City issued a Certification stating that the two-year lien under
Section 7 of Republic Act No. 26 had expired:

Thisisto certify that the two (2)-year lien provided under Sec. 7 of Republic Act No. 26 annotated at the back
of TCT No. 004-2017004229 has aready expired on 8-12-05, without anybody laying claim or interest

On June 25, 2018, PSB, represented by its Assistant Vice President Atty. Jose M. Manuel, Jr., filed with the RTC
a Petition for Cancellation of Encumbrance,[9] praying for the cancellation of the encumbrance under Section 7 of
Republic Act No. 26 annotated on TCT No. 004-2017004229.[10]

On June 19, 2018, the RTC issued an Order setting the case for initial hearing on August 31, 2018 at 8:30 am.,
and directing PSB to have the Order (i) posted, at least, 30 days before the hearing at the entrance of the Quezon
City Hall and the bulletin boards of the Office of the Clerk of Court, RTC, Quezon City and the Barangay Hall of
the barangay where the property is situated, and (ii) served, together with the Petition and its annexes upon the
Register of Deeds of Quezon City, OSG, Office of the City Prosecutor of Quezon City and Land Registration
Authority.[11]

On July 26, 2018, the OSG entered its appearance as counsel for the Republic of the Philippines and deputized the
Office of the City Prosecutor of Quezon City to appear on behalf of the State.[12]

Neither the OSG nor the Office of the City Prosecutor of Quezon City filed an Opposition to PSB's Petition for
Cancellation of Encumbrance.[13]

On August 31, 2018, the RTC issued an Order dismissing the Petition for failure of PSB to appear and comply
with the jurisdictional requirements.[14]

PSB then filed a Mation for Reconsideration of the RTC's Order, dated August 31, 2018, which was granted by
the RTC in an Order, dated November 23, 2018. On the same day, the RTC issued an Amended Order resetting
the initial hearing on February 15, 2019 at 8:30 am. and directing PSB to have the Amended Order posted and
served in accordance with the Order, dated June 19, 2018.[15]

On February 15, 2019, upon motion of counsel for PSB, the RTC issued an Order granting the resetting of the
initial hearing to April 26, 2019. Thus, the RTC issued a Second Amended Order resetting anew the initial
hearing to April 26, 2018 at 8:30 a.m., and directing PSB to have the Second Amended Order posted and served
in accordance with the Order, dated June 19, 2018.[16]

On April 16, 2019, the RTC issued an Order resetting the initial hearing to May 10, 2019 due to the absence of the
Presiding Judge.[17]

During the initial hearing on May 10, 2019, PSB presented and marked documentary evidence to prove
compliance with the jurisdictiona requirements. On May 24, 2019, PSB was alowed to present ex parte before
the Branch Clerk of Court as no party opposed the Petition for Cancellation of Encumbrance.[ 18]

During the ex parte hearing before the Branch Clerk of Court on May 24, 2019, PSB presented as witness its
attorney-in-fact, Nheslyn Estenor (Estenor), a Legal Assistant under its Legal Services Division.
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The Ruling of the RTC

On January 31, 2020, the RTC rendered a Decision ordering the Register of Deeds of Quezon City to cancel the
lien under Section 7 of Republic Act No. 26 annotated on TCT N0.004-2017004229. The dispositive portion of
the Decision reads:

WHEREFORE, the petition is hereby GRANTED. The Register of Deeds of Quezon City is directed to cancel
and discharge the statutory lien pertaining to Section 7 of Republic Act No. 26 annotated at the back of TCT
No. 004-2017004229 in the name of "PHILIPPINE SAVINGS BANK, A THRIFT BANKING INSTITUTION
DULY ORGANIZED AND EXISTING UNDER AND VIRTUE OF THE LAWS OF THE PHILIPPINES"
and to make the same ineffective and without force, upon payment of the prescribed fees.

SO ORDERED.[19]

On August 27, 2020, the OSG, on behalf of the Republic of the Philippines, filed by registered mail a Notice of
Appea. However, in an Order, dated September 15, 2020, the appeal was denied due course for the reason that
the Notice of Appeal was filed out of time.[20]

On February 19, 2021, the OSG on behalf of the Republic of the Philippines, filed a Motion for Reconsideration
of the RTC Decision, dated January 31, 2020, alleging that the reglementary period to file pleadings and other
court submissions before Metro Manila courts was suspended from August 4, 2020 to August 18, 2020 under
Administrative Circular No. 43A-2020, dated August 3, 2020.[21]

On February 6, 2023, the RTC issued an Order which granted the Motion for Reconsideration and gave due
course to the Republic's appeal .[22]

The Ruling of the CA
In its Decision, dated January 31, 2025, the CA dismissed the Republic's appeal and affirmed the Decision of the
RTC.

At the outset, the CA recognized that in order for the trial court to validly acquire jurisdiction to hear and decide a
Petition for Cancellation of Encumbrance, the law requires the registered owner, mortgagee, lessee or other lien
holder whose interest is annotated on the reconstituted certificate of title, to have the notice of the petition
published in two successive issues in the Official Gazette at their expense 30 days before the date of the hearing,
among other requirements.[23]

However, the CA underscored that under the last sentence of Section 9 of Republic Act No. 26, if no petition for
cancellation of encumbrance was filed within two years after the issuance of the reconstituted title, the trial court
may order the Register of Deeds to cancel the encumbrance under Section 7 of Republic Act No. 26 on mere
motion ex parte filed by the registered owner, mortgagee, lessee or other lien holder whose interest is annotated
on the reconstituted certificate of title.[24]

Thus, the CA held that PSB was not bound by the publication requirement as more than two years had already
elapsed since the issuance of reconstituted title TCT No. RT-114554 on August 12, 2003 up to the filing of the
Petition for Cancellation of Encumbrance on June 25, 2018.[25]

Hence, the present Petition.

The Issue

Is publication an indispensable requirement before the RTC can acquire jurisdiction over a Petition for
Cancellation of Encumbrance under Section 9 of Republic Act No. 26 filed more than two years after the
administrative reconstitution of atitle?
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The Ruling of the Court
The Petition lacks merit.

The OSG points out that PSB failed to have the Petition for Cancellation of Encumbrance published twice in
successive issues in the Official Gazette. This is purportedly a fatal omission because any action taken under
Section 9 of Republic Act No. 26 is alegedly a proceeding in rem. Hence, it is the whole world which is the party
to the case. The publication of PSB's Petition for Cancellation of Encumbrance then becomes an indispensable
reguirement to bring notice to the whole world and vest the RTC with jurisdiction to hear and decide on the said
petition.[26]

In supporting its claim, the OSG invites attention to the dispositive portion of the RTC Second Amended Order in
which the RTC did not direct the publication of the notice of PSB's Petition for Cancellation of Encumbrance:

WHEREFORE, let this petition be set for hearing anew before this Court located at Room 238, Second Floor,
Hall of Justice, Diliman, Quezon City on April 26, 2019 at 8:30 in the morning at which place and on which
date and time, all interested persons must appear and file their opposition/s to the petition.

Let copies of this second amended order be posted at the entrance of Quezon City Hall, at the bulletin boards
of the Office of the Clerk of Court, Regional Trial Court, Quezon City of this Branch and in the Barangay Hall
of the Barangay where the property is situated at |east thirty (30) days before the date of hearing at petitioner's
expense.

Further, let copies of the Second Amended Order, together with the petition and its annexes be served upon the
Registry of Deeds of Quezon City, Office of the Solicitor General, Office of the City Prosecutor of Quezon
City and the Land Registration Authority Quezon City.[27]

The OSG thus concludes that the RTC lacked authority to hear the case.[28]
The argument is basel ess.
Section 7 of Republic Act No. 26 provides:

Section 7. Reconstituted certificates of title shall have the same validity and legal effect as the originals
thereof: Provided, however, That certificates of title reconstituted extrgjudicially, in the manner stated in
sections five and six hereof, shall be without prejudice to any party whose right or interest in the property was
duly noted in the original, at the time it was lost or destroyed, but entry or notation of which has not been made
on the reconstituted certificate of title. This reservation shall be noted as an encumbrance on the reconstituted
certificate of title.

The above-quoted provision mandates that any reconstituted certificate of title should bear an annotation as an
encumbrance, serving as a protective measure for individuals whose rights or interests were duly noted on the
original title but not reflected on the reconstituted certificate. This reservation acts as a safeguard, putting
interested parties on notice that they may have a claim that needs to be re-annotated on the reconstituted title.[29]

On the other hand, Section 9 of Republic Act No. 26 lays down the procedure to be observed by a party seeking to
have his administratively reconstituted certificate of title freed from the encumbrance specified in Section 7. The
provision reads:

Section 9. A registered owner desiring to have his reconstituted certificate of title freed from the encumbrance
mentioned in section seven of this Act, may file a petition to that end with the proper Court of First Instance,
giving his reason or reasons therefor. A similar petition may, likewise, be filed by a mortgagee, lessees or other
lien holder whose interest is annotated in the reconstituted certificate of title. Thereupon, the court shall cause a
notice of the petition to be published, at the expense of the petitioner, twice in successive issues of the Official
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Gazette, and to be posted on the main entrance of the provincial building and of the municipal building of the
municipality or city in which the land lies, at least thirty days prior to the date of hearing, and after hearing,
shall determine the petition and render such judgment as justice and equity may require. The notice shall
specify, among other things, the number of the certificate of title, the name of the registered owner, the names
of the interested parties appearing in the reconstituted certificate of title, the location of the property, and the
date on which all persons having an interest in the property must appear and file such claim as they may have.
The petitioner shall, at the hearing, submit proof of the publication and posting of the notice: Provided,
however, that after the expiration of two years from the date of the reconstitution of a certificate of title, if no
petition has been filed within that period under the preceding section, the court shall, on motion ex parte by the
registered owner or other person having registered interest in the reconstituted certificate of title, order the
register of deeds to cancel, proper annotation, the incumbrance mentioned in section seven hereof. (Emphasis
supplied)

Clearly, the law alows individuals with rights or interests noted on the original certificate but missing from the
reconstituted title to file a petition with the Court of First Instance [now the RTC]. This petition must be filed
within the two-year period from the date of reconstitution established by Section 9. If no such petition is filed,
Section 9 authorizes the registered owner to request the cancellation of the annotation, providing certainty and
finality in thetitle.[30]

The OSG, however, submits that irrespective of the period of the filing of a Petition for Cancellation of
Encumbrance in a reconstituted title under Section 9 of Republic Act No. 26, that is, whether within two years or
after two years from the date of the reconstitution of the title, publication is mandatory to vest the court with
jurisdiction to try the case.[31]

The OSG misreads the evident import of the said legal provision.

Section 9, as fully quoted above, outlines the general rule and the exception as to how a reservation under Section
7 of Republic Act No. 26 may be removed from the reconstituted title:

(i) as agenera rule, apetition must be filed with the trial court, the notice of which must be published twice in
the Official Gazette and posted at the provincial and municipal buildings of the municipality or city in which
the land lies, after which a hearing on the petition shall be conducted to ascertain the propriety of cancelling
the reservation; and

(i) as an exception, if two years have aready lapsed since the date of the reconstitution of the title, and no
petition under Section 8 has been filed, the court shall, only upon an ex parte motion, order the register of
deeds to cancel the reservation.[32]

Relatedly, Section 8 of Republic Act No. 26 provides that:

Section 8. Any person whose right or interest was duly noted in the original of a certificate of title, at the time
it was lost or destroyed, but does not appear so noted on the reconstituted certificate of title, which is subject to
the reservation provided in the preceding section, may, while such reservation subsists, file a petition with the
proper Court of First Instance for the annotation of such right or interest on said reconstituted certificate of
title, and the court, after notice and hearing, shall determine the merits of the petition and render such judgment
asjustice and equity may require. The petition shall state the number of the reconstituted certificate of title and
the nature, as well as a description, of the right or interest claimed.

In the present case, the two requisites for the proper application of the exception under Section 9 of Republic Act
No. 26 are present. More than two years had elapsed since TCT No. RT-114554 was reconstituted on August 12,
2003. During the span of such period, no petition was filed by any party claiming that they had an interest
annotated in the lost or destroyed TCT which was not carried over to TCT No. RT-114554.
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Conseguently, there being no petition filed within the two-year period, Section 9 permits the registered owner, in
this case, PBS, to request the cancellation of the Section 7 annotation by filing an ex parte motion. This is in
aignment with the legidative intent to clear titles of provisional encumbrances after affected parties have had
ample time to assert their claims.[33]

The period covered under Section 9 of Republic Act No. 26 urges interested and affected parties to assert their
claims expeditiously. It also safeguards titled property from the perpetua threat of litigation.[34] The CA is thus
correct in ruling that the encumbrance annotated on TCT No. RT-114554 and on certificates of titles issued
subsequently for the same property had expired on August 12, 2005, considering that TCT No. RT-114554 was
reconstituted on August 12, 2003. Consequently, PSB was not bound by the stringent requirement of publication
as its Petition for Cancellation of Encumbrance was filed on June 25, 2018, or almost 13 years after the issuance
of TCT No. RT-114554.

ACCORDINGLY, the Petition for Review on Certiorari is DENIED. The Decision of the Court of Appeals in
CA-G.R. CV. No. 121126, dated January 31, 2025, is AFFIRMED.

SO ORDERED.

Caguioa (Chairperson), Inting, Gaerlan, and Dimaampao, JJ., concur.
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