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HERNANDO, J.:

Before the Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court, seeking to reverse
and set aside the Decision[2] and the Resolution[3] of the Court of Appeals (CA). The CA reversed and set aside
the Order[4] of the Regiona Tria Court (RTC) and remanded the Complaint[5] for expropriation filed by
respondent, National Transmission Corporation (TRANSCO), to the RTC for further proceedings, including the
determination of just compensation for the subject properties.

The Factual Antecedents

The case stemmed from the Complaint for expropriation filed by TRANSCO against petitioners-spouses Quirino
Roni T. Baternaand Marites M. Baterna (spouses Baterna).

Under Republic Act No. 9136,[6] TRANSCO took over the electrical transmission functions previously held by
the National Power Corporation (NPC), along with the powers and responsibilities granted by law. Accordingly,
TRANSCO assumed the authority and duty of NPC to plan, construct, and centrally operate and maintain
high-voltage transmission facilities, including grid interconnections and ancillary services.[7] Under the same
law, TRANSCO may likewise exercise the power of eminent domain, subject to the requirements of the
Constitution and existing statutes.[8]

Spouses Baterna are the registered owners of two parcels of land, designated as Lots 2192-A and 2192-C, situated
in Bo. Buntatala, Jaro, lloilo City (subject properties). These properties are covered by Transfer Certificates of
Title (TCT) Nos. 129920 and T-133560, respectively, and collectively encompass an area of 5,185 square
meters.[9]

TRANSCO dlleged in its Complaint that, in 1979 and 1995, NPC constructed steel towers and transmission lines
for the Sta. Barbara-Baldoza and Sta. Barbara-Ingore 69kV Transmission Lines. These lines traverse various
properties, including the subject properties owned by spouses Baterna, affecting an area of approximately 5,185
square meters.[10] Consequently, to ensure the continued operation, maintenance, and potential future upgrades
of said transmission lines, TRANSCO sought to acquire the subject properties, leading to the filing of the instant
Complaint on December 12, 2014.[11]

Meanwhile, spouses Baterna and TRANSCO filed their respective Answer and Counterclaims. The case
underwent both mediation and judicial dispute resolution, but efforts to reach a settlement proved
unsuccessful .[12]

On July 29, 2016, spouses Baterna filed a Motion to Order Plaintiff to Deposit Before the Honorable Court the
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Amount Equivalent to 100% Zonal Valuation of Subject Properties (Pursuant to Republic Act No. 10752).[13]
The RTC granted this Motion, and pursuant to an Order,[14] TRANSCO deposited PHP 6,688,650.00 with the
Land Bank of the Philippines (LBP) on February 21, 2017. This amount represented the Bureau of Internal
Revenue (BIR) zonal valuation of the subject properties at that time.[15] Subsequently, the RTC issued another
Order[16] directing LBP to release the deposited funds to spouses Baterna. LBP complied with this Order on July
28, 2018, by issuing a manager's check to spouses Baterna.[17]

On October 25, 2017, the RTC ordered[18] the formation of a three-member Board of Commissioners19] to
assess and determine the fair market value of the subject properties.[20] On January 10, 2018, the Board of
Commissioners submitted their Report,[21] estimating the fair market value at PHP 4,000.00 per square meter,
which valued the subject properties at PHP 20,740,000.00.[22] The relevant excerpt from the Report states:

5. CONCLUSION OF VALUE. Based on the investigation conducted and considering all factors directly and
indirectly affecting value, it is our opinion that the Fair Market Value of the property is here under estimated as
follows:

Land Vaue: 5,185 [square meters] x [PHP] 4,000 [per square meters] = [PHP] 20,740,000.00

TOTAL FAIR MARKET VALUE OF THE LAND = [PHP] 20,740,000.00[23] (Emphasis in the original)

On January 22, 2018, the RTC issued an Order[24] that: (1) admitted the January 10, 2018 Report of the Board of
Commissioners; (2) approved the fair market value of the subject properties at PHP 20,740,000.00; and (3) set the
Commissioners Fee at PHP 240,000.00, alocating PHP 80,000.00 to each commissioner.[25] Dissatisfied with
this Order, TRANSCO filed a Motion for Reconsideration,[26] seeking to revoke the Commissioners' Fee on the
grounds that it was unconscionable and lacked substantiation.[27] TRANSCO aso filed its
Comment/Objection[28] to the Report, arguing that just compensation should be determined based on the
prevailing fair market value of the subject properties at the time of taking, specifically in 1979 and 1995.[29]

Meanwhile, spouses Baterna filed a Supplemental Motion to Conduct a Joint Survey,[30] raising the issue of
"dangling areas." These areas referred to portions of the subject properties that had become practically unusable
and significantly diminished in value due to their separation from the main lots following the construction of the
transmission lines. They asserted that compensation was required for these affected areas rendered unusable by
the presence of TRANSCO's transmission lines.[31]

During a pre-trial conference held on October 18, 2018, spouses Baterna and TRANSCO stipulated that the only
remaining factual issues to be resolved were: (1) whether just compensation should be based on the fair market
value of the subject properties at the time of taking or at the time of the actua filing of the Complaint; and (2)
which law should govern the payment of just compensation, including the determination of compensation for the
"dangling areas.” The parties subsequently submitted their respective Memoranda.[32]

Subsequently, on March 12, 2019, the RTC issued an Order[33] granting TRANSCO a Writ of Possession,
thereby authorizing it to take possession, control, and acquire the subject properties pursuant to Republic Act No.
10752.[34] This enabled TRANSCO to commence necessary maintenance on the transmission lines' right-of-way
and to facilitate future upgrades. The RTC further held that just compensation payable to spouses Baterna should
be based on the fair market value of the subject properties at the time the expropriation proceedings were
ingtituted. The Order further directed the Board of Commissioners to assess whether the "dangling areas’ remain
suitable for use by spouses Baterna. In the event the Board of Commissioners concludes that said areas are no
longer viable for such use, it shall proceed to determine the appropriate amount of just compensation or
consequential damages. It shall then submit its findings and recommendations to the RTC, which shall render a
final determination on the matter of just compensation or consequential damages pertaining to the "dangling
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areas."[35]

Pursuant to the aforementioned Order of the RTC, the Board of Commissioners reconvened to determine just
compensation for the "dangling areas."[36] Subsequently, on December 12, 2019, the Board of Commissioners
submitted its Report,[37] valuing the "dangling areas" at PHP 4,000.00 per square meter, which resulted in a total
fair market value of PHP 21,584,000.00, as detailed below:

5. Considering that the "dangling" property is contiguous to and exhibited the same characteristics as that of
the property previously appraised by the undersigned commissioners, we are of the opinion that the market
value per square meter of the "dangling" property is estimated at [PHP] 4,000.00 [per] square meter.

COMPUTATION:

Value of the "Dangling” Areato beincluded in the Expropriation:
5,396 [square meter] x [PHP] 4,000.00 [per square meter] = [PHP] 21,584,000.00

TOTAL FAIR MARKET VALUE OF THE DANGLING PROPERTY =
[PHP] 21, 584,000.00.[38] (Emphasisin the original)

TRANSCO, however, subsequently filed its Objection/Comment[39] to this Report.
Ruling of the Regional Trial Court
On May 29, 2020, the RTC issued an Order,[40] the dispositive portion of which states:
Wherefore, Judgement is hereby rendered:
- Approving and adopting the Commissioner's Report dated January 10, 2018 and December 12, 2019;

- Payment to [spouses Baterna] of the fair market value of [PHP 20,740,000.00] for the property sought to be
expropriated, less [PHP 6,688,650.00,] which [TRANSCO] made as deposit on January 24, 2017, as 100%
BIR [z]onal value for the 5,185 square meters area directly affected by the transmission lines, or [PHP
14,051,350.00], with legal interest thereon at 12% per annum computed from the filing of this case on
December 12, 2014 until due amount shall have been fully paid; ...

- Ordering [TRANSCO] to pay [spouses Baterna] the amount [of PHP 21,584,000.00] as just compensation or
consequential damages for the "dangling area’ consisting of 5,396 [sguare meters], with interest at 12% per
annum from December 12, 2014, until fully paid[; and]

- To pay compensation to the Board of Commissioners in the amount of [PHP 240,000.00] or [PHP 80,000.00]
each plus [PHP 9,000.00] or [PHP 3,000.00] each as additional Commissioners Fee on top of the [PHP
80,000.00].

SO ORDERED.[41] (Citations omitted)

The RTC approved the Board of Commissioners Reports dated January 10, 2018 and December 12, 2019, and
ordered TRANSCO to pay spouses Baterna PHP 20,740,000.00 as the fair market value of the subject properties,
which was based on the value at the time the Complaint was filed—December 12, 2014—and reduced by the deposit
of PHP 6,688,650.00 made by TRANSCO on January 24, 2017. The RTC aso awarded PHP 21,584,000.00 as
just compensation or consequential damages for the 5,396-square-meter "dangling areas," with interest at 12% per
annum from December 12, 2014, until full payment. Additionally, TRANSCO was ordered to pay the Board of
Commissioners PHP 240,000.00 as compensation and additional fees for their services.
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TRANSCO subsequently moved for reconsideration of the Order of the RTC dated May 29, 2020, but its Motion
was denied.[42] Consequently, TRANSCO filed an appeal with the CA.[43]

Ruling of the Court of Appeals

On September 29, 2023, the CA rendered the assailed Decision, the dispositive portion of which reads as follows:

WHEREFORE, the appeals is GRANTED. The Order dated May 29, 2020 of the Regional Trial Court ... is
REVERSED and SET ASIDE. This case is REMANDED to the Regional Tria Court ... which is hereby
directed:

- Ascertain the exact date of the taking of the subject propertied[;]

- Re-convene the commissioners or appoint new commissioners to determine, in accordance with this
Decision, the just compensation of the subject properties based on the fair market value of the properties or the
zonal value, whichever is higher at the time of the taking of [spouses Baternas| properties,

- Determine the consequential damages[,] which should be limited only to 50% of the BIR zonal valuation of
the affected properties segregated by the electric transmission lines;

- Impose legal interest on the amount arrived at as just compensation and the consequential damages, less the
amount [PHP] 6,688,650.00 representing the prior deposit made by [TRANSCO], at the rate of [12%] per
annum from the time of taking up to June 30, 2013 and, thereafter, 6% per annum from July 1, 2013 until
finality of this decision;

- Ascertain the number of days that were devoted by the Board of Commissioners in the preparation of their
reports and consequently determine their fees in accordance with Section 16, Rule 141 of the Rules of Court;
and

- Award exemplary damages in the amount of [PHP] 200,000.00 and attorney's fees equivalent to 1% of the
total amount due.

SO ORDERED.[44] (Emphasisin the original)

The CA reversed the RTC's Order of May 29, 2020, and remanded the case to: (1) determine the exact date of
taking; (2) recompute just compensation based on the fair market or zonal value at the time of taking; (3) limit
consequential damages to 50% of the affected properties BIR zonal valuation; (4) apply legal interest to the just
compensation and consequential damages (less TRANSCO's prior deposit), with a rate of 12% per annum until
June 30, 2013, and 6% per annum thereafter until the decision attains finality; (5) recal culate the commissioners
fees; and (6) award exemplary damages and attorney's fees.

The CA held that a valid taking of the subject properties for purposes of eminent domain occurred prior to the
filing of the Complaint. Therefore, just compensation should be based on the fair market value at the time of
taking, which occurred sometime in 1979 and 1995. The CA aso found the RTC's award of consequential
damages for the "dangling areas" to be unreasonably high and lacked sufficient basis to support the valuation
recommended by the Board of Commissioners. Instead, the CA held that conseguential damages should be
computed at 50% of the BIR zona vauation of the affected 5,396-square meter area at the time of taking.
Moreover, the CA deemed the Commissioners Fee excessive and unjustified, ruling that, pursuant to Rule 141,
Section 16 of the Rules of Court,[45] the fee should be pegged at PHP 300.00 per day for 48 days of service,
totaling PHP 43,200.00. Nonetheless, the CA awarded spouses Baterna exemplary damages and attorneys' fees,
citing TRANSCO's prolonged possession of the subject properties without properly initiating expropriation
proceedings.[46]
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Following the denial[47] of TRANSCO's Motion for Reconsideration,[48] it filed the present Petition before this
Couirt.

Issues

The issues for resolution by this Court are as follows: (1) whether avalid taking of the subject properties occurred
in 1979 and 1995, and consequently, whether just compensation should be computed based on (@) the date of
taking in 1979 and 1995, or (b) the date of filing of the Complaint on December 12, 2014; (2) whether
consequential damages should be limited to 50% of the BIR zonal valuation of the "dangling areas’ or affected
properties traversed by the electric transmission lines; and (3) whether the CA correctly ordered the reconvening
or reconstitution of the Board of Commissioners.

Petitioners argue that respondent failed to present written documentation proving that prior notice was given
before entering the subject properties in 1979 and 1995. They assert that respondent did not provide evidence
showing that its entry complied with legal requirements. Consequently, respondent's entry onto the properties
lacked legal warrant or authority, thus failing to meet the second element of a valid taking. Additionaly,
petitioners claim that respondent had no intent to acquire or expropriate the properties until they issued a Demand
to Vacate, after which respondent filed the instant Complaint.[49] Petitioners also argue that the fifth element of
taking is absent, as respondent's use of the property for public purposes did not dispossess petitioners or deprive
them of beneficial enjoyment. They highlight that they continued to pay real estate taxes on the properties,
indicating that respondent's possession was not equivalent to ownership and that petitioners retained absolute
control over the properties.[50] Moreover, petitioners assert that based on Republic Act No. 10752, the law in
effect when the Complaint was filed, just compensation should be based on the current fair market value at the
time the expropriation proceedings were commenced.[51]

Furthermore, petitioners assert that reconvening or reconstituting the Board of Commissioners is unwarranted.
The Board has aready discharged its mandated functions, and the parties have been afforded sufficient
opportunity to present all relevant documentary evidence for proper valuation.[52]

Lastly, the award of consequentia damages should not be limited to 50% of the BIR zona vauation of the
"dangling areas." Consequential damages should be based on the full market value of the affected areas, as
provided for by Republic Act No. 10752 and consistent with prevailing jurisprudence.[53]

In its Comment,[54] respondent argues that the CA correctly remanded the case to the RTC to ascertain the exact
date of taking of the subject properties and to determine just compensation based on their value at the time of
taking, in accordance with the appellate court's directives. Respondent likewise maintains that the CA properly
limited the award of consequential damages to 50% of the BIR zonal valuation of the affected portions segregated
by the transmission lines.

Our Ruling
The Court partially grants the Petition.

Preliminary matter: the fair market value for purposes of determining just compensation

As a preliminary matter, the Court deems it necessary to clarify that the determination of the fair market value of
the subject properties—an essential component in fixing just compensation—is governed by Republic Act No.
10752, as amended by Republic Act No. 12289.[55] These statutes apply to expropriation proceedings involving
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national government infrastructure projects, including the installation of transmission linesin the present case.[56]

Expropriation under the power of eminent domain is not limited to the acquisition of title and possession. It also
includes the imposition of easements, such as rights-of-way, over private property. Jurisprudence has consistently
recognized that the establishment of a right-of-way easement constitutes a taking when it materially diminishes
the property's value or interferes with its ordinary use for an indefinite period. The interference must be direct and
substantial, effectively depriving the owner of full enjoyment and utility of the property.[57] Thus, the imposition
of a right-of-way easement—particularly one that restricts property rights due to the installation of transmission
lines—is properly considered within the scope of expropriation.[58]

Expropriation proceedings for national infrastructure projects are governed by Rule 67 of the Rules of Court,
Republic Act No. 8974,[59] and its successor, Republic Act No. 10752, as amended by Republic Act No. 12289.
Republic Act No. 8974, enacted on November 7, 2000 and effective as of November 26, 2000,[60] was later
repealed by Republic Act No. 10752, which took effect on March 7, 2016.[61] On September 12, 2025, Republic
Act No. 12289 was signed into law.

While Republic Act No. 10752 focused on national government infrastructure projects, its amendatory law,

Republic Act No. 12289, expressly extends coverage to private entities that provide public services and have been

granted the power of eminent domain under their franchise or other laws. Among the listed services is

"transmission of electricity,"[62] thereby subjecting respondent's transmission projects—and the acquisition of
rights-of-way for its lines—to the provisions on acquisition, deposits, possession, and valuation under Republic Act
No. 122809.

On this score, Section 19 of Republic Act No. 12289 provides atransitory clause which states:

Section 19. Transitory Clause. — The provisions of this Act shall apply to all right-of-way transactions, except
those which, as of the effectivity of this Act, the implementing agency or the private entity and the property
owner have reached a written agreement on the agreed amount of compensation.

In the present case, the Complaint was filed on December 12, 2014, prior to the effectivity of Republic Act No.
10752 and Republic Act. No. 12289. However, no written agreement on the purchase price had been executed
between the parties at that time. It was only in 2017 that respondent deposited 100% of the value of the subject
properties, based on the prevailing zonal valuation of the BIR, and the Board of Commissioners was constituted to
determine just compensation.

Moreover, the deposit of the provisional value occurred in July 2016, after the effectivity of Republic Act No.
10752. This act—being a prerequisite for the government to take possession—was performed under the regime of
Republic Act No. 10752. Therefore, the transaction is deemed "ongoing" and not "concluded satisfactorily” within
the meaning of the transitory clause, thereby rendering Republic Act No. 10752, as amended by Republic Act No.
12289 applicable.

In view of the foregoing, Republic Act No. 10752, as amended by Republic Act No. 12289, thus provides the
governing standard for determining the fair market value of the subject properties as the statutory basis for fixing
just compensation in this case.

Reckoning point for the determination of just compensation

Petitioners argue that under Republic Act No. 10752—the law in force at the time the Complaint was filed—just
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compensation must be based on the current fair market value at the commencement of expropriation proceedings.
Thisinterpretation, however, is misplaced.

This position overlooks the fact that Republic Act No. 10752, as amended by Republic Act No. 12289, operates
with respect to the provisional deposit and the valuation necessary for the expropriating agency to obtain
possession.[63] This deposit is required for the issuance of awrit of possession, allowing the expropriating agency
to take the property and begin the project. It is only provisional and does not constitute the final determination of
just compensation.

Accordingly, a clear distinction must be drawn between statutory valuation and the judicial determination of just
compensation. Republic Act No. 10752, as amended by Republic Act No. 12289, governs the computation of the
provisional deposit and the fair market value required for the expropriating agency to obtain possession.[64] Rule
67 of the Rules of Court, on the other hand, governs the judicial determination of just compensation. Under Rule
67, Section 4, just compensation must be reckoned "as of the date of the taking of the property or the filing of the
complaint, whichever came first." Neither Republic Act No. 10752 nor Republic Act No. 12289 contains any
provision that modifies or supersedes this rule.

Thus clarified, the contention that Republic Act No. 10752, as amended by Republic Act No. 12289, mandates the
use of the current fair market value at the commencement of expropriation proceedings is misplaced. Rule 67,
Section 4 remains controlling: just compensation is determined "as of the date of the taking of the property or of
the filing of the complaint, whichever came first."[65]

In this regard, petitioners seek to anchor the reckoning point on the filing of the Complaint, contending that no
valid taking occurred in the context of the State's power of eminent domain. This argument is untenable.

The Court's landmark ruling in Republic v. Vda. de Castellvi[66] defines the requisites of taking:
First, the expropriator must enter a private properly...
Second, the entrance into private property must be for more than a momentary period...
Third, the entry into the property should be under warrant or color of legal authority...

Fourth, the property must be devoted to a public use or otherwise informally appropriated or injuriously
affected...[and)]

Fifth, the utilization of the property for public use must be in such away as to oust the owner and deprive him
of al beneficial enjoyment of the property.[67] (Emphasisin the original)

Undisputedly, respondent installed its transmission lines on the subject properties in 1979 and 1995. Petitioners
own demand letter[68] dated October 16, 2014 demonstrates their knowledge and long-standing tolerance of these
lines. There has been no categorical denia that these transmission lines were constructed on the subject properties
during these years.

Notwithstanding these facts, petitioners assert that no actual valid taking occurred. They argue that respondent's
presence lacked legal warrant or authority, and that its use of the property for public purposes did not dispossess
them or deprive them of beneficial enjoyment. They point to their continued payment of real estate taxes as
evidence that respondent's possession was not in the concept of ownership, and that they retained absolute
dominion over the properties.[69]

These contentions do not persuade. The requisite of taking is clearly present, as the construction of permanent
transmission lines necessarily entails an indefinite occupation of the subject properties. In addition, respondent's
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exercise of eminent domain is firmly anchored on its statutory authority under Republic Act No. 9136, in relation
to Republic Act No. 10752, as amended by Republic Act No. 12289. Finally, it must be emphasized that
petitioners have, in fact, been deprived of the beneficial enjoyment of their properties. Our pronouncement in
National Transmission Corp. v. Oroville Development Corporation[70] isinstructive on this point:

Finally, Oroville has been deprived of the beneficial enjoyment of its property. In severa rulings, notably
National Power Corporation v. Spouses Zabala, Republic v. Spouses Libunao, and National Power Corporation
v. Tuazon[,] this Court has aready declared that "since the high-tension electric current passing through the
transmission lines will perpetually deprive the property owners of the normal use of their land, it is only just
and proper to require Napocor to recompense them for the full market value of their property."[71] (Citations
omitted)

Thus, despite petitioners supposed continued tax payments, the perpetual and restrictive presence of high-tension
transmission lines significantly impairs the normal use and enjoyment of the subject properties, constituting a
compensabl e deprivation of beneficial enjoyment.

Since there was a valid taking of the subject properties, it is therefore clear that the reckoning point for
determining just compensation must be the date of taking, which in this case occurred upon the installation of the
transmission linesin 1979 and 1995, pursuant to Rule 67, Section 4 of the Rules of Court.

Consistent with the doctrine articulated in Secretary of the Department of Public Works and Highways v. Spouses
Tecson,[72] the Court has firmly established that when the taking occurs prior to the filing of the complaint, the
valuation of the property must be anchored to the date of taking. This principle is supported by jurisprudence, as
seen in Forfom Development Corporation v. Philippine National Railways,[73] Eusebio v. Luis,[74] Manila
International Airport Authority v. Rodriguez,[75] and Republic v. Sarabia,[76] wherein the Court upheld that just
compensation is determined by the property's value at the time of taking, particularly when the government
appropriated the properties before the initiation of expropriation proceedings.[77] Notably, in Heirs of Dimao v.
National Grid Corporation of the Philippineg78] and Heirs of Cipriano v. National Transmission
Corporation,[79] the Court ruled that the proper reckoning point for determining just compensation is the date of
taking by TRANSCO—specifically when it constructed the transmission lines on the property—and not the date
when the expropriation proceedings were instituted.

The Court, in Oroville, further explained the rationale for fixing just compensation as of the date of taking:

Indeed, the State is only obliged to make good the loss sustained by the landowner, with due consideration of
the circumstances availing at the time the property was taken. The concept of just compensation does not imply
fairness to the property owner alone. Compensation must also be just to the public, which ultimately bears the
cost of expropriation.[80] (Citation omitted)

The Court recognizes that, by way of exception, certain cases have fixed just compensation at the filing of the
complaint. In Nationa Power Corporation v. Heirs of Sangkay,[81] the NPC clandestinely constructed
underground tunnels beneath a private land without prior expropriation or notice. Deprived of compensation for
decades, the owners filed an inverse condemnation complaint, and the Court, as an equitable measure, fixed just
compensation as of the time of filing of the complaint. Similarly, in National Power Corporation v. Saludares,[82]
the NPC strung high-tension transmission lines over private land in the 1970s without expropriation or payment.
When the landowners later filed an inverse condemnation case, the Court again fixed the valuation as of the filing
of the complaint, noting NPC's continued refusal to acknowledge or settle the owners' claim, which demonstrated
its lack of intention to pay.[83]

These rulings, however, are exceptions grounded in equity rather than the strict application of Rule 67. The
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specia circumstances of the aforementioned cases called for the valuation of just compensation at the time the
landowners initiated inverse condemnation proceedings notwithstanding that taking of the properties occurred
first.[84] Asthe Court held in Oroville:

These rulings, however, are exceptions to the general rule that just compensation must be reckoned from the
time of taking or filing of the complaint, whichever came first. The special circumstances of the
aforementioned cases called for the valuation of just compensation at the time the landowners initiated inverse
condemnation proceedings notwithstanding that taking of the properties occurred first. In Macabangkit
Sangkay, NAPOCOR did not even inform the property owners of the construction of the underground tunnels.
Hence, it could be said that NAPOCOR employed stealth instead of complying with the legal process of
expropriation. Further, considering that the tunnels were constructed underground, the property owners came
to know thereof only when the purchaser of the property refused to proceed with the sale upon discovery of the
underground tunnels. In this case, however, the transmission lines are visible, such that Oroville could not deny
knowledge of its construction in 1983. In Saludares, NAPOCOR refused to acknowledge the respondents
claim and insisted that it already paid just compensation because the respondents' property was the same one
involved in the Pereyra case. Thus, NAPOCOR had no intention to pay just compensation. This circumstance
does not exist in the case at bench.

The rulings in Macabangkit Sangkay and Saludares are more in consonance with the rules of equity than with
the Rules of Court, specifically Rule 67 on expropriation. Indeed, the practice of construct first, expropriate
later is reprehensible and must not be countenanced. The Court, however, must not lose sight of Section 4,
Rule 67 which mandates that just compensation must be determined "as of the date of the taking of the
property or the filing of the complaint, whichever came first." This provision is, first and foremost, part of the
Rules which the Court itself promulgated for purposes of uniformity, among others.[85] (Emphasis supplied,
citations omitted)

Simply stated, these cases involved extraordinary circumstances—such as stealth construction or misleading
conduct—that prevented landowners from timely asserting their rights. In Sangkay, the owners were unaware of
the subterranean tunnels until decades later. In Saludares, the NPC misled the owners into believing that
compensation had aready been paid. The Court thus adopted equitable measures to prevent manifest
injustice.[86]

However, no exceptional circumstances exist in this case. The installation of the transmission lines was executed
openly, with the knowledge and tolerance of the petitioners over the years. Unlike in Sangkay and Saludares,
there exists no impediment that prevented petitioners from timely asserting their rights.

Accordingly, the reckoning point for just compensation remains the date of taking. Respondent's exercise of
eminent domain presents no circumstance warranting deviation from the rule under Section 4, Rule 67 of the
Rules of Court.

The "Present Value Formula'

The Court is not blind to the plight of property owners, such as herein petitioners, who find themselves thrust into

a predicament not of their own making. Time and again, the Court has borne witness to practices whereby the
NPC or its successor-in-interest, herein respondent, would unceremoniously traverse private lands, erect massive
transmission lines, and occupy substantial portions of property—all without first observing the fundamental
requirement of initiating proper expropriation proceedings.[87] In several instances, these incursions persisted for

years, the structures standing as sentinels to a continuing violation, while the affected landowners were |eft to

shoulder the burden of instituting inverse condemnation suits merely to obtain what the Constitution aready

guarantees them: just compensation.
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While jurisprudence consistently holds that just compensation must be reckoned from the date of taking, the
procedural mandate is clear: before entering private property, the expropriating agency must file an action for
eminent domain and deposit with an authorized government depository an amount equivalent to the assessed
value of the property.[88] To Our mind, this mandate is neither perfunctory nor ornamental; it is designed to
shield private citizens from arbitrary deprivation of property.

Thus, while the Court reiterates its adherence to Rule 67, Section 4 of the Rules of Court, such reiteration must
not be mistaken as toleration of the government's encroachment without due process. The Constitution does not
bend to convenience, and this Court will not allow established procedure to be reduced to a mere afterthought.

Thus, to temper the inequity that inevitably arises when respondent delays payment despite long-standing
occupation, the Court deems it proper to apply the "present value formula® to the subject properties value at the
time of taking. Through this method, petitioners are made whole—not only for the value of the properties occupied
but also for the opportunity lost resulting from delayed payment. In so ruling, the Court ensures that while just
compensation remains pegged to the date of taking pursuant to Section 4, Rule 67, it nonetheless reflects the full
measure of fairness the Constitution demands.

In Heirs of Jose Mariano v. City of Naga,[89] the Court En Banc applied the "present value formula" first
enunciated in Republic v. Spouses Nocom:[90]

In Secretary of the Department of Public Works and Highways v. Spouses Tecson, this Court laid down the
remedies for an aggrieved private party when property is taken by the government for public use. It also
enumerated cases illustrating an aggrieved party's remedy when deprived of their property without the benefit
of just compensation.

[L..]

With this, the controlling doctrine is that when there is actual taking by the government without expropriation
proceedings, the owner of the property is entitled to just compensation which is pegged at the value of the
property at the time of taking.

[L..]

However, there are instances where this Court held that just compensation should not be reckoned from the
time of taking of the properties, but from the time the property owners initiated inverse condemnation
proceedings as a matter of justice and equity.

[L..]

Accordingly, it would result in great in injustice if this Court grants the prayer of petitioner that the just
compensation be pegged at the value of the subject properties in 1983, or the alleged time of taking of the
government. To do so would reward petitioner for its disregard of procedural due processin its exercise of the
power of eminent domain.

Notably, if petitioner promptly recompensed respondents for the use of their property, the latter would have the
opportunity to gain profit from the amount received. The non-payment of compensation deprived respondents
of the principal amount as well as its prospective fruits.

To address this dilemma, an Opinion in Secretary of the Department of Public Works is illuminating. There,
the economic concept of present value was explained thus:If the parties in an expropriation case would have
perfect foresight, they would have known the amount of "fair market value at the time of taking." If this
amount of money was deposited in a bank pending expropriation proceedings, by the time proceedings are
over, the property owner would be able to withdraw the principal (fair market value at the time of taking) and
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the interest earnings it has accumulated over the time of the proceedings. Economists have devised a simple
method to compute for the value of money in consideration of this future interest earnings.

For purposes of explaining this method, consider property owner AA who owns a piece of land. The
government took his property at Year 0. Let us assume that his property had a fair market value of P100 at the
time of taking. In our ideal situation, the government should have paid him P100 at Y ear 0. By then, AA could
have put the money in the bank so it could earn interest. Let us peg the interest rate at 5% per annum (or in
decimal form, 0.05).

If the expropriation proceedings took just one year (again, another ideal situation), AA could only be paid after
that year. The value of the P100 would have appreciated aready. We have to take into consideration the fact
that in Year 1, AA could have earned an additional P5 in interest if he had been paid in Year O.

In order to compute the present value of P100, we have to consider this formula:
Present Vauein Year 1 = Vaue at the Time of Taking + (Interest Earned of the Value at the Time of Taking)

Informulaterms, it will look likethissPV1=V + (V * r)
PV1=V* (1+r)

PV1=presentvaluein Year 1

V =value at the time of taking

r = interest rate

So in the event that AA getspaidin Year 1, then:

PV1=V * (1+)
PV1 = P100 (1 + 0.05)
PV1 = P105

Soif AA wereto bepaidin Year 1instead of in Year O, it isonly just that he be paid P105 to take into account the
interest earnings he has foregone due to the expropriation proceedings. If he were to be paid in Year 2, we should
take into consideration not only the interest earned of the principal, but the fact that the interest earned in Year 1
will also be subject to interest earningsin Year 2. This concept is referred to as compounding interest rates. So our
formula becomes:

Present Valuein Year 2 = [Present Valuein Year 1] + [Interest Earned of Present Valuein Year 1].

In advocating the use of present value and compounding interest, this Court meets the middle ground between
established doctrine and substantial justice. Moreover, the result would be more in keeping with the concept of
just compensation. By using the present value method, this Court recognizes that the value of money is not static.
The amount of P552.00 in 1983 does not carry the same monetary or buying power in 1995 or in 2021. Thus, the
method takes into consideration the present economic value of the property taken by the government if just
compensation at the time of taking was paid promptly. It compensates for the opportunity loss due to the
non-payment of a sum of money that is due and demandable.

In using this method, the powers that be [sic] would have a stronger incentive to comply with duly constituted
procedures regarding the power of eminent domain instead of continuing its practice of taking property without
filing the proper expropriation proceedings. At the same time, it remains consistent with the doctrine that just
compensation must be reckoned from the time of actual taking. It merely directs the courts, which have the
judicia function to determine the amount of just compensation, to make use of the formula to ensure that the
profit loss suffered by private owners are computed for as well.
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The interest prescribed above must be distinguished from legal interest which penalizes the payor for its delay in
payment. Thus, it is without question that petitioner's occupation of the Subject Lots, for more than two decades
without the proper expropriation proceedings also entitles respondents with the payment of legal interest at the
rate of [6%] on the value of the land at the time of taking until full payment is made.[91] (Emphasis supplied,
citations omitted)

In essence, the formula "grosses up" the fair market value at the time of taking (V) by compounding an
appropriate rate (r) over the period until payment. This adjustment represents the earnings the property owner
could have redlized had just compensation been paid when the property was taken. In this way, the formula
accounts for the opportunity loss tied to the date-of-taking value. Once the trial court finally determines just
compensation, legal interest at 6% per annum then accrues from the finality of the decision until full payment.

To simplify, in applying the present value formula, the trial court first determines the fair market value of the
property as of the date of taking. Next, an appropriate rate and compounding period are selected, guided by
jurisprudence and reflective of reasonable earnings or the time value of money. The present value is then
computed by compounding the rate over the relevant period using the formula: PV =V x (1 + r)[n], where V
represents the value at the time of taking, r the rate, and n the number of compounding periods. Finaly, legal
interest of 6% per annum isimposed from the finality of the decision fixing just compensation until full payment.

The present value formula corrects the inequity caused by prolonged non-payment, which deprives the property
owner of the opportunity to earn from the amount due. While Rule 67, Section 4 of the Rules of Court fixes
valuation at the date of taking, the formula adjusts that value to account for the time value of money until actual
payment, ensuring full and fair compensation without departing from the reckoning point under Rule 67. As
affirmed in Spouses Nocom, this approach yields a more equitable computation of just compensation. It
recognizes that the harm suffered by the landowner extends beyond the mere loss of property—it includes the loss
of the income that could have been earned had the expropriating agency observed the procedure mandated by
law.[92]

Notably, Our pronouncement in Heirs of Cipriano isinstructive on this point:

Considering that just compensation should be reckoned from the date of actual taking, which in this case was
in 1977 (for the Daraga-Putiao 69kV Transmission Lines) and in 1994 (for the Daraga-Bacman 230kV
Transmission Lines), the CA correctly ordered the remand of the case to the RTC. This is because
Commissioner Alzaga's recommended valuation, which was adopted with modification by the RTC, relied on
the 2009 BIR zonal valuation and 2012-2015 sales data, and thus, not reflective of the fair market value at the
time of taking. However, the just compensation shall be computed in accordance with the present value
formula as provided in Spouses Nocom and Heirs of Mariano. Moreover, the total just compensation shall earn
legal interest of 6% per annum from the finality of the decision fixing the just compensation until full payment
in accordance with prevailing jurisprudence.[93] (Emphasisin the original, citation omitted)

Accordingly, the proper reckoning point for just compensation remains the date of taking—specifically, 1979 and
1995 for the subject properties. However, given that respondent instituted expropriation proceedings only in 2014,
decades after the actual taking, the Court finds it necessary to apply the present value formulato the fair market
value as of the date of taking pursuant to Spouses Nocom and Heirs of Cipriano. Consequently, the legal interest
rate "of [12%] per annum from the time of taking up to June 30, 2013 and, thereafter, 6% per annum from July 1,
2013 until finality of this decision"[94] as imposed by the CA, must be set aside. In accordance with prevailing
jurisprudence, the total amount of just compensation, as computed using the present value formula, shall earn
lega interest of 6% per annum only from the finaity of the decision fixing just compensation until full
payment.[95]
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In fine, Republic Act No. 10752, as amended by Republic Act No. 12289, sets forth the substantive standards for
ascertaining the market value of properties subject to expropriation, including the basis for the provisional deposit
and the initial valuation applicable to the transmission lines installed by respondent on the subject properties. Rule
67 of the Rules of Court, however, governs the judicial determination of just compensation and establishes the
controlling reckoning point of vauation—which, in this case, is the date of taking. After the date-of-taking
value—ascertained in accordance with the valuation parameters under Republic Act No. 10752 and Republic Act
No. 12289—has been fixed, the present value formula should be applied to adjust such amount so as to reflect the
time value of money and the opportunity loss occasioned by delayed payment. This adjustment "grosses up" the
date-of-taking value without altering the legally mandated reckoning point, thereby ensuring that petitioners
receive the full measure of compensation required by the Constitution. Thus, Republic Act No. 10752, as
amended by Republic Act No. 12289, provides the valuation standards; Rule 67 prescribes when those standards
must be applied; and the present value formula bridges the gap created by delayed payment, ensuring consistency
between the valuation standards under the law, the procedura rules, and the constitutional mandate of just
compensation.

Award of consequential damages, exemplary damages, and attorney's fees

"Dangling" areas, as defined under National Power Board Resolution No. 94-313, refer to portions of land not
traversed by the transmission line project but rendered useless due to the presence of transmission lines.[96] In
this regard, both petitioners and respondent do not dispute the extent of these dangling areas nor the award of
consequential damages by the CA arising from the impairment or diminution in value caused by the construction
of respondent's transmission lines on the subject properties.

Petitioners, however, challenge the CA's finding that consequential damages should be computed at 50% of the
BIR zonal valuation, insisting instead on the full market value of the dangling areas.

The Court disagrees. Petitioners failed to present reliable and actua evidence to support the valuation adopted by
the Board of Commissioners, which pegged damages at full market value—an amount that is not only unsupported
but even exceeds the recommended just compensation for the property actually expropriated. Moreover,
jurisprudence has consistently maintained that consequential damages in analogous cases are set at 50% of the
BIR zona valuation for properties affected by electric transmission lines.[97] Thus, in National Power
Corporation v. Marasigan,[98] the Court granted consequential damages to the property owners due to impairment
or reduction in value of their remaining properties following expropriation. Consequently, the Court awarded
damages equivalent to 50% of the BIR zonal valuation of the property impacted by the transmission lines.[99]

Accordingly, the Court affirms the CA's award of consegquential damages equivalent to 50% of the BIR zonal
valuation of the "dangling areas.”

Likewise, the Court upholds the CA's award of exemplary damages and attorney's fees. The Court has previously
granted exemplary damages and attorney's fees in cases where property owners were deprived of beneficia
ownership of their properties without appropriate expropriation proceedings.[100] Since petitioners have not
challenged this award, We affirm the amount of PHP 200,000.00 in exemplary damages, along with attorney's
fees set at 1% of the total amount due to the petitioners.

Reconvening or reconstitution of the Board of Commissioners
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The Court finds no error in the CA's directive to reconvene or reconstitute the Board of Commissioners. Rule 67,
Section 8 of the Rules of Court[101] expressly authorizes the trial court to "recommit” matters to commissioners
or "appoint new commissioners’ when necessary to ensure that just compensation is determined in accordance
with law.

Because Rule 67 vests the trial court with the power to recommit or appoint new commissioners, the CA,
including this Court, may likewise direct the RTC to reconvene or reconstitute the Board of Commissioners, or
even appoint a new one, when circumstances so require.[102] In this case, such necessity is evident. First, the
determination of just compensation cannot proceed without ascertaining the precise date of taking of the subject
properties—whether in 1979 or 1995—as this directly affects the computation of just compensation. Second, the
amount of just compensation must be computed in accordance with the present value formula laid down in
Spouses Nocom, Heirs of Mariano, and Heirs of Cipriano. Third, there is a need to determine consequential
damages, which should be limited to 50% of the BIR zonal valuation of the "dangling areas" or affected properties
segregated by respondent's transmission lines. Finaly, the number of days devoted by the Board of
Commissioners in preparing their reports must be ascertained to fix their fees pursuant to Rule 141, Section 16 of
the Rules of Court.

These considerations make it imperative to remand the case to the RTC for the reconstitution or reconvening of
the Board of Commissioners. Thisstep is essential to address key factual and legal issues—the exact date of taking,
the computation of just compensation under the present value formula, the determination of consequentia
damages, and the assessment of commissioners fees—in accordance with the Rules of Court and prevailing
jurisprudence.

FOR THESE REASONS, the Petition is PARTIALLY GRANTED. The September 29, 2023 Decision and the
August 14, 2024 Resolution of the Court of Appeals in CA-G.R. CV No. 07972 are AFFIRMED with
MODIFICATION. The case is REMANDED to the Regional Trial Court, Branch 28, Iloilo City, which is
DIRECTED to reconstitute or reconvene the Board of Commissioners, or appoint a new board if necessary, for
the purpose of:

- Determining the precise date of taking of the subject properties;

- Computing the amount of just compensation in accordance with the present value formula laid down in
Spouses Nocom v. National Transmission Corporation, Heirs of Mariano v. National Transmission
Corporation, and Heirs of Cipriano v. National Transmission Corporation;

- Determining consequential damages, which shall be limited to 50% of the BIR zonal valuation of the affected
properties segregated by the electrical transmission lines; and

- Ascertaining the number of days devoted by the Board of Commissioners in preparing their reports for
purposes of fixing their fees pursuant to Rule 141, Section 16 of the Rules of Court.

In addition, respondent National Transmission Corporation is ORDERED to pay petitioner Spouses Quirino Roni
T. Baterna and Marites M. Baterna exemplary damages in the amount of PHP 200,000.00 and attorney's fees
equivalent to 1% of the total amount due to petitioners.

SO ORDERED.

Gesmundo, C.J. (Chairperson), Zalameda, Rosario, and Marquez, JJ., concur.
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[97] Schulze, Sr. v. National Power Corporation, 873 Phil. 1029, 1042 (Per J. Perlas-Bernabe, Second Division];
National Transmission Corporation v. Lacson-De Leon, 835 Phil. 686, 697 (2018) [Per J. Carpio, Second
Division]; National Power Corporation v. Marasigan, 820 Phil. 1107, 1119 (2017) [Per J. Tijam, First Division].

[98] 820 Phil. 1107 (2017) [Per J. Tijam, First Division].
[99] Id. at 1129-1130.

[100] Heirs of Cipriano v. National Transmission Corporation, G.R. No. 255113, August 6, 2025 [Per J. Rosario,
First Division] at 15-16. This pinpoint citation refers to the copy of the Decision uploaded in the Supreme Court
website.

[101] RULES OF COURT, Rule 67, sec. 8 states:

Section 8. Action upon commissioners' report. — Upon the expiration of the period of ten (10) days referred to
in the preceding section, or even before the expiration of such period but after al the interested parties have
filed their objections to the report or their statement of agreement therewith, the court may, after hearing,
accept the report and render judgment in accordance therewith, or, for cause shown, it may recommit the same
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defendant just compensation for the property so taken.

[102] See Republic v. Ropa Development Corporation, 893 Phil. 189, 203 (2021) [Per J. Leonen, Third Division].
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