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LEONEN, SAJ.:

There are three separate and distinct liabilities of an employer under the Philippine Overseas Employment
Administration-Standard Employment Contract (POEA-SEC): "(a) payment of medical treatment of the
employee; (b) payment of sickness allowance, both until the seafarer is declared fit to work or when his disability
rating is determined; and (c) payment of the disability benefit (total or partial), in case the seafarer is not declared
fit to work after being treated by the company-designated physician."[1]

This resolves two Petitions for Review assailing the Decision[2] and Resolution[3] of the Court of Appeals, which
found that Rafael D. Cervantes (Cervantes) was entitled to total and permanent disability benefits based on the
POEA-SEC. However, it deleted the award of sickness alowance as such was never raised as an issue during the
arbitration and Cervantes never proved his entitlement thereto. This entails a review of the rules on entitlement to
disability benefits and sickness allowances.

A complaint for monetary compensation, particularly, total and permanent disability benefits,
sicknesshospitalization allowance, moral and exemplary damages, attorney's fees as well other reliefs and
reparations was filed by Cervantes against Jebsen PTC Maritime, Inc. (Jebsen). Jebsen was the local manning
agent to its foreign principal, MCL Shipping, Ltd. (MCL Shipping). The complaint was filed before the Panel of
Voluntary Arbitrators of the National Conciliation and Mediation Board (NCMB).[4]

Cervantes aleged that he worked for eight years with Jebsen. On September 28, 2020, he signed his last Contract
of Employment. He was assigned to fly to Germany and work on the bulk carrier M/V OC Agnes on October 24,
2020.[5]

On February 20, 2021, while working onboard, Cervantes slipped and fell off aladder while painting the engine
room walls. He experienced back pains and was unable to rise from bed. He asked the ship officers to prepare an
accident report and requested for an MRI scan but his request was left unheeded.[6]

On February 28, 2021, Cervantes alleged that before he could recover from his back injury, he felt severe pain on
the lower right side of his stomach. On March 1, 2021, when the ship docked in the United Kingdom, he was
rushed to the hospital. However, since the United Kingdom was still reeling from the coronavirus outbreak at that
time, Cervantes was repatriated and arrived in Manilaon March 4, 2021.[7]

On March 20, 2021, after his quarantine, Cervantes was examined at Shiphealth, Inc. (Shiphealth). He was
diagnosed with "Acute Diverticulitis vs. Appendicitis." Cervantes also repeated his request for an MRI scan for
his back pain but this was declined.[8]
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Cervantes was eventually diagnosed with a case of gastritis and was prescribed medication. Cervantes reiterated
his request for an MRI scan for his back pain but Shiphealth's physician rejected this and berated him. Due to the
physician's attitude, Cervantes refused to sign the Fit to Work diagnosis since he insisted that he needed an MR
scan for his back pain. He was told that if he wanted to get an MRI scan, he should have to wait for company
approval.[9]

Sometime in April 2021, Cervantes was contacted by a representative of Jebsen who informed him that Jebsen
will no longer provide for his treatment and that he was discharged from service.[10]

On June 17, 2021, Cervantes spent his own money for an MRI scan for his back pain. He was diagnosed to have
suffered from lumbar muscular spasm which required three to four months of therapy. Since he was repatriated
and then discharged from service, Cervantes could not afford treatment. Cervantes then filed a complaint before
the NCMB.[11]

Due to the failure of the parties to reach a settlement, a Notice to Arbitrate was issued.[12]

Cervantes alleged that Jebsen failed to issue a valid and timely Fit to Work assessment of his condition. Jebsen
evaded its contractual accountability over his back pains which started from his fall while working on board.
Jebsen did not heed his repeated requests for an MRI scan. Since the assessment of the company-designated
physician was only for his gastritis without taking into account his back pains, Jebsen should be considered not to
have issued a Fit to Work assessment at all. Consequently, Cervantes should be considered as totally and
permanently disabled after the lapse of 120-days from date of medical repatriation.[13]

On the other hand, Jebsen and MCL Shipping alleged that according to the Crew Member IlIness Injury Report,
Cervantes complained of a sharp stabbing pain on his right lower abdomen. He was admitted to a hospital in- the
United Kingdom where he was diagnosed and treated for acute appendicitis. Cervantes was then advised to
continue treatment upon his repatriation.[ 14]

According to Jebsen, after several consultations and treatments with the company-designated physicians at
Shiphedlth, Cervantes completed treatment from a gastroenterology standpoint and was then discharged.
Shiphealth issued a Final Medical Assessment declaring Cervantes fit to work and a Certificate of Fitness which
Cervantes refused to sign.[15]

Jebsen and MCL Shipping noted that during the conference before the conciliator-mediator, they submitted their
proposed parameters for Cervantes' third-doctor referral but Cervantes refused the same.[16]

Jebsen and MCL Shipping argue that the Fit to Work assessment should prevail for Cervantes failure to contest it.
They maintain that the results of Cervantes MRI scan should not be considered since the results were a product of
hasty conclusions and a limited assessment.[17]

In an April 11, 2023 Decision,[18] the Panel of Voluntary Arbitrators of NCMB ruled in favor of Cervantes. It
found that the assessment of the company-designated physician was not a valid medical assessment as Cervantes
was able to prove that lumbar muscular spasm was his problem and not erosive gastritis. It awarded Cervantes
with total and permanent disability benefits in the amount indicated in the Collective Bargaining Agreement
(CBA), sickness allowance, and attorney's fees.[19] The dispositive portion of the Decision reads:

WHEREFORE, PREMISES considered and upon finding this Complaint to be meritorious, this Panel of
Voluntary Labor Arbitrators hereby Orders that the following monetary compensations be awarded to the
herein complainant:

- Total and permanent disability benefits in the amount of USD 104,866.00 pursuant to the rate of disability
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pay for seafarers under "ratings' category, as prescribed under the applicable Collective Bargaining Agreement
between the parties;

- Sickness allowance amounting to USD 2,560.00 representing the cumulative wages of the complainant over a
period of 120 days;

- Attorney's fees in the standard 10% rate of the total amount awarded.
- All other claims or counterclaims by the parties against each other are denied.
SO ORDERED.[20]

Jebsen moved for reconsideration which the Panel denied in a Resolution.[21]

Undeterred, Jebsen elevated its case to the Court of Appeals, by filing a Petition for Review under Rule 43 of the
Rules of Court.[22]

Inthe May 21, 2024 Decision, the Court of Appeals partly granted the petition. While the Court of Appeals found
that Cervantes was totally and permanently disabled due to the incomplete medica assessment of the
company-designated physician, it disagreed with the NCMB 's finding that the amount in the CBA applied. It
found that Cervantes failed to prove that the CBA was applicable. Consequently, the POEA-SEC should be the
basis of Cervantes claim. The Court of Appeals also deleted the award of sickness allowance as such was never
raised as an issue during the arbitration and Cervantes never proved his entitlement thereto.[23] The dispositive
portion of the Decision reads:

WHEREFORE, premises considered, the Petition is PARTLY GRANTED. The Decision dated April 11, 2023
as well as the Resolution dated June 9, 2023 rendered by the Office of the Panel of Voluntary Arbitrators in
MV A-045-RCMB-NCR-394-01-10-2022 is AFFIRMED WITH MODIFICATION in that: (1) Jebsen PTC
Maritime, Inc. and/or MCL Shipping, Ltd. are hereby ORDERED to pay Rafael D. Cervantes the total and
permanent disability benefits in the amount of USD 60,000.00 plus ten percent (10%) thereof as attorney's
fees, in Philippine currency, at the prevailing rate of exchange at the time of payment; and (2) the award of
Sickness Allowance is DELETED.

SO ORDERED.[24]

Both Cervantes and Jebsen filed a Motion for Partial Reconsideration which the Court of Appeals denied in a
October 21, 2024 Resolution.[25]

Both parties then filed a Petition for Review on Certiorari.

In G.R. No. 276843, Cervantes argues that he is entitled to the higher disability benefits based on the CBA as his
employment is expressly covered by it. He also argues that he is entitled to sickness allowance as the POEA-SEC
clearly provides this.[26] In G.R. No. 276933, Jebsen argues that its company-designated physician issued a valid
Certificate of Final Medical Assessment which declared Cervantesto be fit to work. It argues that Cervantesis not
entitled to disability benefits and other monetary claims as he only complained of abdominal pain arid not back
pain before, during, and after repatriation.[27]

On February 10, 2025, this Court issued a Resolution[28] ordering the consolidation of G.R. No. 276843 and G.R.
No. 276933, considering that both petitions involve the same parties and assail the same Court of Appeals
Decision and Resolution in CA-G.R. SP No. 179463.

In its April 30, 2025 Comment, Jebsen argues that Cervantes should not have been awarded disability benefits,
whether under the POEA-SEC or the CBA. In any case, the Court of Appeals correctly ruled that Cervantes failed
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to prove that the CBA exists and applies. Further, the Court of Appeals correctly found that Cervantes did not
prove his entitlement to sickness allowance.[29]

In his August 13, 2025 Comment, Cervantes maintains that the Court of Appeals factua and legal findings should
not be disturbed. The Court of Appeals correctly affirmed the grant of total and permanent disability benefits.[30]

The issues for this Court's resolution are: (1) whether Cervantes is entitled to total and permanent disability
benefits; (2) whether the amount of the award should be governed by the POEA-SEC or the CBA; and (3)
whether Cervantesis entitled to sickness allowance.

It must be pointed out that the parties presented before the Court factual questions regarding Cervantes
entitlement to disability benefits and sickness allowance. The established rule is that "only questions of law
should be raised in petitions filed under Rule 45 [of the Rules of Court]."[31] However, one of the exceptions to
this rule is "when the findings of fact are conflicting."[32] Here, the findings of fact of the Panel of Voluntary
Arbitrators and the Court of Appeals regarding the basis of Cervantes entitlement to benefits and sickness
alowance are conflicting. Thisjustifies the Court's review of the facts of the case.

On the issue of disahility benefits, the Court of Appeals was correct in finding that Cervantes is entitled to total
and permanent disability benefits "due to the incomplete medical assessment of the company-designated
physician."[33]

"Disability ratings should be adequately established in a conclusive medical assessment by a company-designated
physician. To be conclusive, a medical assessment must be complete and definite to reflect the seafarer's true
condition and give the correct corresponding disability benefits."[34]

While it may be true that Cervantes has been fully treated for abdominal pain, the medical assessment issued by
the company-designated physician is incomplete for omitting any discussion of Cervantes back pain. Not only did
the assessment lack any conclusion as to Cervantes' fitness to work in relation to his back pain, it appears from the
records that the company has refused to provide any medical support for Cervantesin this regard.

Failure of the company-designated physician to issue a complete, final, and definite assessment entitles the
seafarer to total and permanent disability benefits by operation of law.[35]

Thus, Cervantes is entitled to total and permanent disability benefits, the computation of which should be based
on the POEA-SEC and not the CBA as Cervantes failed to prove the requisites for entitlement to the higher
disability benefits under the CBA.[36]

On the issue of sickness alowance, the Court of Appeals erred in deleting the award. Section 20-A of the
POEA-SEC states.

SECTION 20. COMPENSATION AND BENEFITS
A. COMPENSATION AND BENEFITS FOR INJURY OR ILLNESS

The liabilities of the employer when the seafarer suffers work-related injury or illness during the term of his
contract are as follows:1. The employer shall continue to pay the seafarer his wages during the time he is on
board the ship;

2. If theinjury or illness requires medical and/or dental treatment in aforeign port, the employer shall be liable
for the full cost of such medical, serious dental, surgical and hospital treatment as well as board and lodging
until the seafarer is declared fit to work or to be repatriated. However, if after repatriation, the seafarer till
requires medical attention arising from said injury or illness, he shall be so provided at cost to the employer
until such time he is declared fit or the degree of his disability has been established by the company-designated
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physician.

3. In addition to the above obligation of the employer to provide medical attention, the seafarer shall also
receive sickness allowance from his employer in an amount equivalent to his basic wage computed from the
time he signed off until he is declared fit to work or the degree of disability has been assessed by the
company-designated physician. The period within which the seafarer shall be entitled to his sickness allowance
shall not exceed 120 days. Payment of the sickness allowance shall be made on a regular basis, but not less
than once a month.

The Court has held that "the POEA contemplates three liabilities of the employer when a seafarer is medically
repatriated: (a) payment of medical treatment of the employee, (b) payment of sickness allowance, both until the
seafarer is declared fit to work or when his disability rating is determined, and (c) payment of the disability
benefit (total or partial), in case the seafarer is not declared fit to work after being treated by the
company-designated physician."[37] These are three separate and distinct liabilities of an employer.[38]

As found by the Panel of Voluntary Arbitrators, Cervantes is entitled to sickness allowance as required by the
POEA-SEC "in the absence of proof from Jebsen that payment has already been made."[39]

Since petitioners were compelled to litigate to protect their rights and interests, attorney's fees of 10% of the
monetary award is justified.

Pursuant to Nacar v. Gallery Frames,[40] monetary awards shall earn 6% legal interest per annum from the
finality of this Decision until fully paid.

FOR THESE REASONS, the Petition in G.R. No. 276843 is PARTIALLY GRANTED and the Petition in G.R.
No. 276933 is DENIED. The May 21, 2024 Decision and October 21, 2024 Resolution of the Court of Appeasin
CA-G.R. SP No. 179463 are AFFIRMED WITH MODIFICATION in that sickness allowance is also awarded to
Rafael D. Cervantes.

All monetary awards are subject to legal interest of 6% per annum from the finality of this Decision until full
payment.

Let this case be REMANDED to the labor arbiter for a detailed computation of the monetary awards.

SO ORDERED.

Lazaro-Javier, J. Lopez, and Villanueva, JJ., concur.
Kho, Jr.,[*] J., on officia business.

[*] On official business.

[1] Carifio vs. Maine Marine Phils., Inc., et al., 842 Phil. 487, 498-499 (2018) [Per J. Caguioa, Second Division],
citing The Late Alberto B. Javier v. Philippine Transmarine Carriers, Inc., 738 Phil. 374, 388 (2014) [Per J. Brion,
Second Division].

[2] Rollo (G.R. No. 276843), pp. 22-40. The May 21, 2024 Decision in CA-G.R. SP No. 179463 was penned by
Associate Justice Ramon A. Cruz and concurred in by Associate Justice Louis P. Acosta and Associate Justice
Jaime Fortunato A. Caringal of the Seventh Division, Court of Appeals, Manila.

[3] Id. at 41-44. The October 21, 2024 Resolution in CA-G.R. SP No. 179463 was penned by Associate Justice
Ramon A. Cruz and concurred in by Associate Justice Louis P. Acosta and Associate Justice Jaime Fortunato A.
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[30] Rollo (G.R. No. 276933), pp. 234-242.
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[33] Rollo (G.R. No. 276843), p. 36.
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[34] Toquero v. Crossworld Marine Services, Inc., 855 Phil. 106, 112 (2019) [Per J. Leonen, Third Division],
citing Magsaysay Mol Marine, Inc. v. Atraje, 836 Phil. 1061, 1077-1078 (2018) [Per J. Leonen, Third Division].

[35] Reyesv. Magsaysay Mitsui OSK Marine, Inc., 903 Phil. 458, 471 (2021) [Per J. J. Lopez, Third Division].
[36] Rallo (G.R. No. 276843), p. 37.

[37] Carifio vs. Maine Marine Phils,, Inc., 842 Phil. 487, 498-499 (2018) [Per J. Caguioa, Second Division], citing
The Late Alberto B. Javier v. Philippine Transmarine Carriers, Inc., 738 Phil. 374, 388 (2014) [Per J. Brion,
Second Division].

[38] Id.
[39] Rollo (G.R. No. 276843), p. 74.
[40] 716 Phil. 267, 281-233 (2013) [Per J. Peralta, En Banc].
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