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LEONEN, SAJ.:

This resolves the Petition for Review on Certiorari filed by Jacqueline Magdalena Romualdez (Romualdez)
against the July 28, 2021 Decision[1] and June 26, 2024 Resolution[2] of the Court of Appeals, which affirmed
her conviction for six counts of falsification and two counts of violation of Section 3(e) of Republic Act No. 3019,
aso known as the "Anti-Graft and Corrupt Practices Act."

Two administrative complaints were filed by Estrella Pineda, Fertilizer and Pesticide Authority (FPA) Finance
Division Chief, against Romualdez, FPA Senior Trade Industry Development Specidist, accusing her of
falsifying her travel itineraries and certificates of travel completed for her trips to Cebu City under Travel Order
No. 2004-01-013 from January 27-30, 2004, and on February 21-25, 2005 through Travel Order No.
2005-02-013. Romualdez was also accused of falsifying her travel documents for her travel to Davao City from
May 2-6, 2005 under Travel Order No. 2005-04-073.[ 3]

A fact-finding committee was created in the FPA finding prima facie evidence to issue formal charges against
Romualdez.[4] Thereafter, a forma hearing committee was created, but it did not proceed due to the lack of
qualified officer to hear and decide the case. Instead, the case was forwarded to the Field Investigation Office of
the Ombudsman.[5] On June 26, 2012, the Ombudsman issued a Resolution[6] recommending the filing of eight
Informations against Romual dez, which reads:

Criminal Case No. R-QZN-13-04003-CR

That in January 2004 and sometime prior or subsegquent thereto, in Quezon City, Philippines and within the
jurisdiction of this Honorable Court, the above-named accused, a low ranking public officer being the Senior
Trade Industry Development Specialist (STIDS) of the Fertilizer and Pesticide Authority (FPA), Department of
Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official position and
committing the offense in relation to her office, did then and there willfully, unlawfully and feloniously,
falsify, or cause to be falsified, her Itinerary of Travel for 27 to 30 January 2004, by making it appear that she
was in Cebu City on 27 to 30 January 2004 in accordance with Travel Order No. 2004-01-013, when in truth
and in fact accused fully well knew that she only travelled to and from Cebu City on 29 to 30 January 2004 for
the purpose of reimbursing her travel expenses for four [] days when she is entitled only to two [] days travel
expenses, to the damage and prejudice of public interest.

CONTRARY TO LAW.

Criminal Case No. R-QZN-13-04004-CR

That on or about 19 May 2004, and sometime prior or subsequent thereto, in Quezon City, Philippines, and
within the jurisdiction of this Honorable Court, the above-name accused, a low ranking public officer, being
the Senior Trade Industry Development Specialist (STIDS) of the Fertilizer and Pesticide Authority (FPA),
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Department of Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official
position and committing the offense in relation to her office, did then and there, willfully, unlawfully and
felonioudly, fasify, or cause to be falsified, her Certificate of Travel Completed dated 19 May 2004, by
making it appear that she was in Cebu City on 27 to 30 January 2004, in accordance with Travel Order No.
2004-01-013, when in truth and in fact, accused fully well knew that she only travelled to and front Cebu City
on 29 to 30 January 2004, for the purpose of reimbursing her travel expenses for four [] days when she is
entitled only to two [] daystravel expenses, to the damage and prejudice of public interest.

Criminal Case No. R-QZN-13-04005-CR

That in February 2004, and sometime prior or subsequent thereto, in Quezon City, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, a low ranking public officer, being the Senior
Trade Industry Development Specialist (STIDS) of the Fertilizer and Pesticide Authority (FPA), Department of
Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official position and
committing the offense in relation to her office, did then and there, willfully, unlawfully and feloniously,
falsify, or cause to be falsified, her Itinerary of Travel for 21 to 25 February 2005, by making it appear that she
was in Cebu City on 21 to 25 February 2005, in accordance with Travel Order No. 2005-02-013, when in truth
and in fact, accused fully well knew that she only travelled to and from Cebu City on 23 to 24 February 2005,
for the purpose of reimbursing her travel expenses for five [] days when she is entitled only to two [] days
travel expenses, to the damage and prejudice of public interest.

CONTRARY TO LAW.

Criminal Case No. R-QZN-13-04006-CR

That on or about 30 March 2005, and sometime prior or subsequent thereto, in Quezon City, Philippines, and
within the jurisdiction of this Honorable Court, the above-named accused, a low ranking public officer, being
the Senior Trade Industry Development Specialist (STIDS) of the Fertilizer and Pesticide Authority (FPA),
Department of Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official
position and committing the offense in relation to her office, did then and there willfully, unlawfully and
felonioudly, falsify, or cause to be fasified, her Certificate of Travel Completed dated 30 March 2005, by
making it appear that she was in Cebu City on 21 to 25 February 2005, in accordance with Travel Order No.
2005-02-013, when in truth and in fact, accused fully well knew that she only travelled to and from Cebu City
on 23 to 24 February 2005, for the purpose of reimbursing her travel expenses for five [] days when she is
entitled only to two [] daystravel expenses, to the damage and prejudice of public interest.

CONTRARY TO LAW.

Criminal Case No. R-QZN-13-04007-CR

That on or about 16 May 2005, and sometime prior or subsequent thereto, in Quezon City Philippines, and
within the jurisdiction of this Honorable Court, the above-named accused, a low ranking public officer, being
the Senior Trade Industry Development Specidlist (STIDS) of the Fertilizer and Pesticide Authority (FPA),
Department of Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official
position and committing the offense in relation to her office, did then and there, willfully, unlawfully and
felonioudly, falsify, or cause to be falsified, her Certificate of Travel Completed dated 16 May 2005, by
making it appear that she was in Davao City on 02 to 06 May 2005, in accordance with Travel Order No.
2005-04-073, when in truth and in fact, accused fully well knew that she only travelled to and from Davao City
on 05 to 06 May 2005, for the purpose of reimbursing her travel expenses for five [] days when she is entitled
only to two [] daystravel expenses, to the damage and prejudice of public interest.

CONTRARY TO LAW.

Criminal Case No. R-QZN-13-04008-CR
That on or about 16 May 2005, and sometime prior or subsequent thereto, in Quezon City, Philippines, and
within the jurisdiction of this Honorable Court, the above-named accused, a low ranking public officer, being
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the Senior Trade Industry Development Specialist (STIDS) of the Fertilizer and Pesticide Authority (FPA),
Department of Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official
position and committing the offense in relation to her office, did then and there, willfully, unlawfully and
felonioudly, falsify, or cause to be falsified, her Itinerary of Travel dated 16 May 2005, by making it appear
that she was in Davao City on 02 to 06 May 2005, in accordance with Travel Order No. 2005-04-073, when in
truth and in fact, accused fully well knew that she only travelled to and from Davao City on 05 to 06 May
2005, for the purpose of reimbursing her travel expenses for five [] days when she is entitled only to two []
daystravel expenses, to the damage and prejudice of public interest.

CONTRARY TO LAW.

Criminal Case No R-QZN-13-04009-CR

(Amended Information)

That in January 2004, and sometime prior or subsequent thereto, in Quezon City, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, a low ranking public officer being the Senior
Trade Industry Development Specialist (STIDS) of the Fertilizer and Pesticide Authority (FPA), Department of
Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official position and
committing the offense in relation to her office, and acting with evident bad faith or gross inexcusable
negligence, did then and there, willfully, unlawfully and criminally, make it appear in her Itinerary of Travel
and Certificate of Travel Completed that she was in Cebu City on 27 to 30 January 2004, in accordance with
Travel Order No. 2004-01-013 and tried to collect the amount of [PHP] 1,920.00 as her per diem, but the
amount approved was only [PHP] 1,700.00, when in fact she only travelled to and from Cebu City on 29 to 30
January 2004 which entitles her to a per diem of only [PHP] 1,100.00, thereby causing undue injury to the
Government, in the amount equivalent to Six Hundred Pesos ([PHP] 600.00) and two [] days of accumulated
leave credits.

CONTRARY TO LAW.

Criminal Case No. R-QZN-13-04010-CR

That in February 2005, and sometime prior or subsequent thereto, in Quezon City, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, a low ranking public officer, being the Senior
Trade Industry Development Specialist (STIDS) of the Fertilizer and Pesticide Authority (FPA), Department of
Agriculture (DA), Visayas Avenue, Diliman, Quezon City, taking advantage of her official position and
committing the offense in relation to her office, and acting with evident bad faith or gross inexcusable
negligence, did then and there, willfully, unlawfully and criminally make it appear in her Itinerary of Travel
and Certificate of Travel Completed that she was in Cebu City on 21 to 25 February 2005, in accordance with
Travel Order No. 2005-02-013, and collect the amount of [PHP] 4,220.00 as her per diem, when in fact she
only travelled to and from Cebu City on 23 to 24 February 2005 which entitles her to a per diem of only [PHP]
1,820.00, thereby causing undue injury to the Government, in the amount equivalent to Two Thousand Four
Hundred Pesos ([PHP] 2,400.00) and three [] days of accumulated |eave credits.

CONTRARY TO LAW.[7] (Citations omitted)
On arraignment, Romual dez pleaded not guilty to al charges. Trial on the merits then ensued.[8]

The prosecution presented the following witnesses. Digna De Leon (De Leon), Zelma Banzon (Banzon), Dindo
Jacinto (Jacinto), and Veronica Oclarit (Oclarit).[9] They testified that Romualdez's wrongdoings were discovered
during the liquidation for Travel Order No. 2005-04-073 during her travel to Davao City on May 2-6 2005. After
returning from an official travel, a public officer must submit a detailed itinerary, evidence of actua travel, and a
certificate of travel completed. Upon her return from Davao City, Romualdez submitted these documents along
with a Justification explaining why she left Davao on May 7, 2005 instead of May 6. She also explained that since
her May 6 flight was delayed for 5 hours, she moved it on the morning of May 7.[10]
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The Philippine Airlines also issued a certification showing that Romualdez travelled to Davao from May 5-6,
2005 and not from May 2-7. This prompted a review of Romualdez's other travelsin Cebu.[11]

For her first trip to Cebu, Travel Order No. 2004-01-013 authorized her to stay there from January 27 to 30, 2004.
Romualdez submitted supporting documents claiming that she wasin Cebu for the entire period. However, Adelfa
Cabanlong (Cabanlong), the General Manager of the Fumigation and Trading Corporation issued a Certification
stating that Romualdez was in Cebu only from January 29 to 30, 2004.[12]

For her second trip to Cebu, Travel Order No. 2004-01-013 authorized her to stay there from February 21 to 25,
2005. Romualdez also submitted supporting documents and claimed that she stayed for the entire duration of the
Travel Order. However, upon verification, Romualdez's hotel bill showed that she only checked in from February
23 to 24, 2005. This was supported by a Certification issued by Banzon, the FPA personnel in-charge in Cebu,
who stated that Romualdez was only there for those dates.[13]

De Leon aso tedtified that the false information in the documents provided by Romualdez caused the
overpayment of travel expensesin her favor. For her first Cebu trip, she was overpaid two days worth of per diem
or PHP 600.00. For her second Cebu trip, she was overpaid three days worth of per diem or PHP 2,400.00.[14]
Thetotal excess per diems that Romualdez received was PHP 3,000.00.

Banzon further testified and identified the Certification she issued regarding Romualdez's second Cebu trip where
she did not stay for the entire duration of the trip. Jacinto, Associate Graft Investigation Officer |1 from the Office
of the Ombudsman identified the flight coupons for Romualdez's Cebu trips which revealed her actual stay in
Cebu. Finally, Oclarit, the Philippine Airlines Travel and Interline Accounting Division Manager, testified and
certified the documents that showed the flights that Romualdez boarded to attend her trips.[15]

The defense only presented Gina Tomimbang, the FPA Finance Division Officer-in-Charge. She testified on the
existence and due execution of some travel documents provided by Romualdez. She aso said that Romualdez
submitted several documents to prove that no notice of disallowance or audit observation memorandum was
issued to her by the Commission on Audit for the covered period.[16]

In its September 26, 2019 Decision, the Regional Trial Court found Romualdez guilty of six counts of
falsification of public documents and two counts of violation of Section 3(€) of republic Act No. 3019. The
dispositive portion of the Decision reads:

WHEREFORE, premises considered, this court finds accused JACQUELINE MAGDALENA M.
ROMUALDEZ GUILTY beyond reasonable doubt of committing six [] counts of Falsification of Public
Documents under Article 171(4) of the RPC, and with the application of the Indeterminate Sentence Law and
Without any mitigating or aggravating circumstance, hereby sentencing her to suffer the indeterminate penalty
of TWO [] YEARS FOUR [] MONTHS and ONE [] DAY of prision correctional as Minimum to EIGHT []
YEARS and ONE DAY of prision mayor as Maximum, for each count, with the accessories thereof and to pay
afine of TWO THOUSAND PESOS ([PHP] 2,000.00) with costs against the accused.

The Court likewise finds accused Romualdez GUILTY beyond reasonable doubt of committing two [] counts
of violation of Sec. 3(e) of Republic Act No. 3019 and sentences her to suffer the indeterminate penalty of
imprisonment of SIX [] YEARS and ONE [] MONTH, as MINIMUM up to [] 10 YEARS as MAXIMUM for
each count with perpetual disqualification from public office.

SO ORDERED.[17]
Romualdez appealed the Regiona Trial Court's Decision before the Court of Appeals.[18]
In its July 28, 2021 Decision,[19] the Court of Appeals affirmed the trial court's Decision, ruling that the
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prosecution established all the elements of falsification of documents under Article 171(4) of the Revised Pena
Code through the following: (1) Romualdez was a public officer at the time of the commission of the crime; (2)
she took advantage of her official position since she had the duty to prepare the subject documents in relation to
the travel ordersissued to her; (3) these travel orders gave her alegal obligation to disclose the truth of the facts
narrated through the documents that must be attached therein; and (4) al the facts she gave were absolutely false
as she declared that she was present for the entire duration of all her trips.[20] The Court of Appeals held that the
element of gain or intent to injure a third person is not necessary in falsification since the act that is punished is
the violation of public faith as to the truth reflected in these official documents.[21]

The Court of Appeals also found Romualdez guilty of violation of Section 3(€) of Republic Act No. 3019 because
she demonstrated evident bad faith through misrepresentation that she was in Cebu for the entire duration of her
travel.[22] This "caused undue injury to the government in the form of sums of money she received for making
such representations'[23] amounting to PHP 3,000.00.[24] The dispositive portion of the Decision reads:

WHEREFORE, premises considered, the appeal is DENIED. The Decision of the Regional Trial Court of
Quezon City, Branch 97, dated 26 September 2019 is AFFIRMED.

SO ORDERED.[25]

Romualdez moved for reconsideration but it was denied in a June 26, 2024 Resolution[26] of the Court of
Appeds.

Romualdez then filed the present Petition for Review on Certiorari.[27]

Relying on Department of Finance-Revenue Integrity Protection Service v. Office of the Ombudsman,[28]
petitioner argues that she did not take advantage of her official position since the documents she supposedly
falsified are not specific to her duties. Since the travel documents are not unique to her position as a chemical
engineer in FPA, she claimed that she did not use such position, nor take advantage of the same in allegedly
falsifying these documents.[29] Moreover, petitioner contends that the documents allegedly falsified do not fall
under the classes of public documents under Section 19, Rule 132 of the Rules of Court. As liquidation of travel
expenses, they are not intended for public purpose, use, or dissemination, nor made part of public record.[30]

Petitioner also denies that there were untruthful statements in the narration of facts in her travel documents. The
certificates of travel completed she executed show that she complied with the travel authorized based on the travel
order. She aso claims that the narration contained in her travel itinerary was a mere oversight and she relied of
the presumption that these documents will be reviewed by her superiors, for any erroneous entry. Moreover, the
inaccuracies reflected in her travel itineraries and certificates of travel completed were done to be consistent with
the dates reflected in her travel ordersto Cebu and Davao City.[31]

Petitioner adds that there were other pieces of evidence, such as the Certificates of Appearance issued by Alfredo
T. Gonzales, Seminar Director, attesting that she was in Cebu administering the relevant trainings at that time.
Petitioner contends that these should have been given more weight rather than the belated certifications issued by
Banzon and Cabanlong.[32]

As regards her conviction for violation of Republic Act No. 3019, Section 3(€), petitioner maintains that the
element of bad faith is not present in this case.[33] She was not given the chance to rectify her error, similar to
what was done in her Davao travel; neither was she required to return the alleged excess reimbursement of per
diem.[34]

Further, petitioner claims that the element of undue injury caused to the government is also lacking in this case as
no damage was done to the Department of Agriculture considering that the Commission on Audit has not released
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an Audit Observation Memo and Notice of Disallowance from the years 2005 to 2007.[35]

Finally, petitioner pleads for compassionate justice, pleading that the penalty imposed was disproportionate from
the PHP 3,000.00 that she was denied to correct or reimburse. The penalties imposed were also too harsh
considering her 35 years of servicein the FPA, without any offense except for the instant case.[36]

The Office of the Solicitor General (OSG), representing the People of the Philippines, filed its Comment, arguing
that the Petition should be dismissed outright for raising purely questions of fact. In any event, the Court of
Appeals correctly affirmed the conviction for six counts of falsification raising similarities of the case with People
v. Uy,[37] where a NBI field agent was convicted of the same crime for making false statements in his Personal
Information Sheet.

The documents involved were not similar to a SALN which is required from all public officers since not al are
required by their duties to travel. Here, petitioner took advantage of her official position when she indicated
untruthful statements in her certificate of travel completed and itinerary of travel knowing that she deviated from
the approved itinerary.[38]

Similarly, the OSG argues that petitioner was properly convicted of two counts of violation of Section 3(e) of the
Republic Act No. 3019, citing the Court of Appeals findings where the government paid an excess of PHP 600.00
for her first Cebu trip, and PHP 2,400.00 for her second Cebu trip.[39]

Finally, the OSG argues that the Court cannot lower down the penalty imposed under the Revised Penal Code as
lamented to be disproportionate and excessive to the travel expenses reimbursed to petitioner. It argues that the
Court must strictly construe penal provisions and apply the law and jurisprudence to the proven facts, as was done
in the case.[40]

The issues to be resolved in this case are: (1) whether petitioner Jacqueline Magdalena Romualdez y Magali was
correctly convicted of six counts of violation of Article 171(4) of the Revised Penal Code; and (2) whether she
was correctly convicted of two counts of violation of Section 3(e) of Republic Act No. 3019.

This Court's Ruling
We partly grant the Petition.

I

Falsification is penalized for violating public faith and trust in officia documents.[41] Article 171(4) of the
Revised Penal Code penalizes the falsification of a public officer, employee, or notary, who, taking advantage of
their official position, made "untruthful statements in narration of facts."[42] To sustain a conviction under this
charge, the following elements must be proven: (1) that the offender is a public officer; (2) that the offender took
advantage of their official position; and (3) the offender committed any acts of falsification under Article 171.[43]
In relation to paragraph 4, the additional elements are as follows: (4) the offender makes in a public document
untruthful statements in a narration of facts; (5) the offender, has the legal obligation to disclose the truth of the
facts narrated by them; and (6) that the facts narrated by them are absolutely false.[44]

Ombudsman v. Santidad[45] expands these elements further:

In Falsification of Public Documents, the offender is considered to have taken advantage of his official
position in making the falsification when (1) he has the duty to make or prepare or, otherwise, to intervene in
the preparation of a document; or (2) he has the official custody of the document which he falsifies. By "lega
obligation," it means that there is alaw requiring the disclosure of the truth of the facts narrated. In falsification
of public or official documents, it is not necessary that there be present the idea of gain or the intent to injure a
third person because in the falsification of a public document, what is punished is the violation of the public
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faith and the destruction of the truth as therein solemnly proclaimed.[46] (Emphasis supplied, rations omitted)

Here, petitioner contends that the travel documents she executed for liquidation purposes were not intended for
public purpose, use, or dissemination, thus it cannot be considered as a public document under Rule 132, Section
19 of the Rules of Court. These documents were also not unique to her functions as a chemical engineer in FPA.
Therefore, petitioner concludes that she did not use her position, nor take advantage of the same, in alegedly
committing acts of falsification.[47] Petitioner also denies that there were any untruthful statements in the
narration of factsin her travel documents and neither were they absolutely false. She argues that the inaccuracies
in her travel documents are mere oversight. Petitioner further relies on the presumption that these documents will
be reviewed by her superiors for any erroneous entry.[48]

We do not agree.

The 1987 Constitution provides that a public office is a public trust where public officers "must at al times be
accountable to the people, serve them with utmost responsibility, integrity, loyalty, and efficiency, act with
patriotism and justice, and lead modest lives."[49] The public has an interest that every officer remains in their
permanent official stations to ensure that they are performing their functions. However, in the exigencies of public
service, officia travel is alowed. To fulfill their functions during these authorized travels, public officers are
given allowances to "enable them to travel in a manner befitting their representative capacity."[50] Such travel is
the expenditure of public funds given to them.

Among these obligations is the compliance with the proper documentation for allowances received during official
travel. Executive Order No. 248, Series of 1995 prescribed the guidelines for rates of allowances for official local
and foreign travels of government personnel.[51] Under the regulations, heads of agencies generally approve the
travel of public officers outside their permanent official stations.[52] This is done through the issuance of atravel
order. An authorized public officer is entitled to per diems, including board and lodging and other expenses such
as transportation and daily allowance.[53]

The Commission on Audit issued Circular No. 96-004 prescribing the guidelines to implement the accounting of
cash advance and other emoluments received during official travel. The regulations prescribe that the employee
shall liquidate the amount received from authorized travel by submitting the following:

a. Certificate of travel completed (Appendix B);

b. Plane, boat or bus tickets covering actual transportation fare from the official station or residence to the
place of destination and back. A certification or affidavit of loss executed by the official or employee
concerned shall not be considered as appropriate replacement for the required transportation tickets.

c. Certification of the head of the agency as to the absolute necessity of the expenses together with the
corresponding bills and receipts, if the expenses incurred for official local travel exceeds the prescribed rate of
P300 per day. The presentation of a certification or affidavit of loss in place of the bills and receipts shall not
be considered for this purpose.

d. Hotel room/lodging bills with official receipts in the case of official travel to places within the fifty (50)
kilometers radius from the last city or municipality covered by the MMA in the case of those whose permanent
official station isin the MMA, or the city or municipality wherein the permanent official station is located in
the case of those outside the MMA, if the travel allowance being claimed includes the hotel room/lodging rate.

e. Certificate of appearance or a copy of the report on the accomplishment of the purpose of the travel duly
noted by the agency head or his authorized representative. However, the certificate of appearance shall no
longer be required in the case of travels of agency heads within their area of jurisdiction.[54]
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The Travel Orders issued to petitioner instructed her to prepare a detailed itinerary as prescribed in Genera
Circular No. 88-A and submit evidence of actual travel. After her return, she was aso tasked to accomplish her
Certificate of Travel Completed, submit a full report, and liquidate any cash advance received. These were
uniformly written in the Travel Order No. 2004-01-013, authorizing petitioner to travel to Cebu City from January
27 to 30, 2004 and Travel Order No. 2005-02-013 for February 21 to 25, 2005. These instructions were aso
reflected in the Travel Order No. 2005-04-073, authorizing petitioner to travel to Davao City from May 2 to 6,
2005.

While supposedly complying with these travel orders, petitioner made material misrepresentations in the
documents she was required to execute as a public officer returning from her official travel. We discuss each
element of violation of Article 171(4) of the Revised Penal Code when she executed falsified itineraries of travel
and certificates of completed travel in relation to the travel ordersissued to her.

The first element is established since petitioner is a public officer who works as a Senior Trade Industry
Development Specialist for the FPA of the Department of Agrarian Reform.

The second and third elements are also present because by virtue of such position, petitioner was authorized to
travel to Cebu City and Davao City on three different dates for a specific duration. Her travel was authorized to
oversee and administer the exam during the Certified Pesticide Applicator Training Seminar and act as a resource
person at CPA Symposium in various locations in Cebu and Davao City.[55] Thus, petitioner could not deny that
she was authorized to travel as part of her duties but she took advantage of such authority by making it appear that
she faithfully complied with the travel dates stated in her Travel Orders. To hide her deceit, petitioner executed
false Itineraries of Travel and Certificates of Completed Travel. Falsifying these documents are acts violating
Article 171(4) of the Revised Penal Code.

As regards the fourth element, petitioner made the following untruthful statements in the following public
documents containing her narration of her trips to Cebu and Davao City:

For Criminal Case No. R-QZN-13-040003-CR, the public document involved is petitioner's Itinerary for Travel
Order No. 2004-01-013 where she stated that on January 27, 2004, she left her residence, went to the airport, and
flew to Cebu City. Upon arrival, she went to the Cebu DOH Training Center around 7:30 am. She spent three
days in this facility or until January 30, 2004 before proceeding to the airport for her return flight to Manila.[56]
In relation to this travel, petitioner also executed a Certificate of Travel Completed which is the subject of
Criminal Case No. R-QZN-13-040004-CR.[57]

For Criminal Case No. R-QZN-13-040005-CR, the public document involved is petitioner's Itinerary for Travel
Order No. 2005-02-013 where she stated that on February 21, 2005, she departed from Metro Manila and arrived
at Mactan Airport around 10:45 am. On the same day, she took a taxi to the Applied Nutrition Center in Banilad,
Cebu. She aso represented that she stayed in Cebu from her arrival until her departure on February 25, 2005 at
around 7:45 p.m.[58] Petitioner also executed a Certificate of Travel Completed certifying that she has complied
with the travel authorized in Travel Order No. 2005-02-013 and placed "February 21-25, 2005" and "Cebu" in the
Date and Place of Travel.[59] Thisisthe subject public document of Criminal Case No. R-QZN-13-040006-CR.

For Criminal Case No. R-QZN-13-040007-CR, the public document involved is petitioner's Itinerary for Travel
Order No. 2005-04-073 where she stated that she took ataxi from her residence to the domestic airport on May 2,
2005 and arrived at Davao Airport. She represented that she stayed the entire time in Davao from May 2 to 6 until
her departure on May 7 at 8:30 am.[60] She also executed a Certificate of Travel Completed where she certified
that she has complied with the travel authorized for Travel Order No. 2005-04-073.[61] This is the subject public
document of Criminal Case No. R-QZN-13-040008-CR.
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As regards the fifth element, petitioner had the legal obligation to disclose the truth in these public documents.
The Itineraries of Travel and Certificate of Travel Completed are distinct but inseparable public documents which
are necessary to process the reimbursement of per diem and other travel expenses incurred by the public officer
during official travel. As previously discussed, their allowances will not be processed without their submission.

Finally, the sixth element is also present in this case since the prosecution’s evidence show that the Itineraries and
Certifications issued by petitioner in relation to her Travel Orders were false. She did not stay in Cebu and Davao
for the entire duration as stated in the Travel Ordersissued to her.

For her first trip to Cebu, Cabanlong, who was with the group who conducted the relevant training, issued a
certification that petitioner only joined them from January 29 to 30.[62] For petitioner's second trip to Cebu,
Banzon was instructed to go to Castle Peak Hotel, where petitioner supposedly stayed for the entire dura ion of
her deployment. She testified as to the hotel bill's contents showing that petitioner stayed there only from
February 23 to 24, 2005.[63]

The most damning evidence against petitioner's falsification is the testimony of Oclarit, the previous manager of
the Revenue Accounting Support and Records Management Division of Philippine Airlines. She presented the
plane ticket coupons and passenger manifests showing that petitioner took the flight to Cebu on January 29, 2004
and February 23, 2005, and back to Manila on January 30, 2004 and February 24, 2005, respectively. She also
produced the same documents regarding petitioner's travel to Davao on May 5 and 6, 2005.

We give these documents more weight over the handwritten pro forma Certificates of Attendance allegedly issued
to petitioner reflecting the entire duration of the activity involved.[64] Those who supposedly executed these
certifications were not presented as witnesses and were not properly authenticated.

By virtue of the travel ordersissued to her and the relevant circulars, petitioner had the legal obligation to disclose
the truth in the documents that she was required to execute after travel. Thus, by stating in these documents that
she strictly complied with the travel order, and executed made up itineraries of travel, she made untruthful
statements in a narration of fact which is penalized under Article 171(4) of the Revised Penal Code.

I
We also sustain petitioner's conviction for two counts of violation of Section 3(e) of Republic Act 3019. The
provision reads.

Section 3. Corrupt practices of public officers. — In addition to acts or omissions of public officers already
penalized by existing law, the following shall constitute corrupt practices of any public officer and are hereby
declared to be unlawful:

(e) Causing any undue injury to any party, including the Government, or giving any private party any
unwarranted benefits, advantage or preference in the discharge of his official administrative or judicial
functions through manifest partiality, evident bad faith or gross inexcusable negligence. This provision shall
apply to officers and employees of offices or government corporations charged with the grant of licenses or
permits or other concessions.

In Cabrerav. People,[65] this Court extensively discussed the elements necessary to establish this offense:

Breaking down the above provision, the elements of violation of Section 3(e) of [Republic Act] 3019 are as
follows: (a) that the accused must be a public officer discharging administrative, judicial, or official functions
(or a private individual acting in conspiracy with such public officers); (b) that he or she acted with manifest
partiality, evident bad faith, or inexcusable negligence; and (c) that his or her action caused any undue injury to
any party, including the government, or gave any private party unwarranted benefits, advantage, or preference
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in the discharge of his or her functions.

Significantly, with respect to the second element on the three distinct modes of commission of the offense,
case law expounds:.There is "manifest partiality” when there is a clear, notorious or plain inclination or
predilection to favor one side or person rather than another. "Evident bad faith" connotes not only bad
judgment but also palpably and patently fraudulent and dishonest purpose to do moral obliquity or conscious
wrongdoing for some perverse mative or ill will. It contemplates a state of mind affirmatively operating with
furtive design or with some motive or self-interest or ill will or for ulterior purposes. "Gross inexcusable
negligence" refers to negligence characterized by the want of even the slightest care, acting or omitting to act
in a situation where there is a duty to act, not inadvertently but willfully and intentionally, with conscious
indifference to consequences insofar as other persons may be affected.[66] (Citations omitted)

Petitioner claims that she did not act in bad faith because the period she stated was merely "descriptive" and
supported by certificates of appearance.[67] To add, she only stated the facts to synchronize the schedules in the
travel itineraries and the travel orders containing the authorized travel durations. Petitioner also made the same
knowing that these will still be subject to review by the accounting and auditing department. However, she was
not given the similar chance as she was given during her trip to Davao.

We do not agree.

All the elements for violation of Section 3(e) of Republic Act No. 3019 are present in this case. The first element
is undoubtedly present, with petitioner being a public officer who was authorized to travel to Cebu City twice
under Travel Order No. 2004-01-013 and Travel Order No. 2005-02-013.

Petitioner's evident bad faith is apparent when she executed the Travel Itineraries and Certificates of Travel
attesting that she strictly complied with the Travel Orders when in reality, she only stayed there for two days and
one night only. These misrepresentations were done to receive the entire duration of official leave and the per
diem under the travel orders. Therefore, there was injury to the government in granting them to petitioner who
misrepresented that she completed the entire duration.

For Travel Order No. 2004-01-013, petitioner requested for PHP 2,490.00 combining her Travel Itinerary for her
trip to Cebu to her trip to Pangasinan under Travel Order No. 2004-03-165. During the Cebu leg, she claimed per
diem of PHP 300.00 for 3 days from January 27 to 29, and PHP 200.00 per diem for January 30, 2004. Petitioner
aso claimed travel alowance for hired vehicle amounting to PHP 620.00 and terminal fee of PHP 200.00, or a
total of PHP1,920.00 for the entire trip.[68] There was a notation that only PHP 1,700.00 was considered as an
alowable claim. A check for atotal of PHP 2,470.00 was released as a reimbursement for traveling expenses and
per diem of petitioner for said official travelsto Cebu and in Pangasinan.[69]

In March 2004, Executive Order No. 248 was amended by Executive Order No. 298, increasing the per diem from
PHP 300.00 to PHP 800.00.[70] Thus, for petitioner's travel to Cebu City on February 2005, as authorized by
Travel Order No. 2005-02-013, she requested for PHP 4,670.00 inclusive of her PHP 800.00 per diem for 4 days
for February 21 to 24, 2005, and the relevant taxi fares, and terminal fees.[71] Out of these expenses, only PHP
4,220.00 was accepted as reimbursement of travel expenses incurred.[72]

Since it was established that petitioner was in Cebu from January 29 to 30, 2004, there was excess payment of
PHP 600.00 representing her claimed per diem for January 27 and 28. Similarly, for her second Cebu trip, it was
established that petitioner was present there only for February 23 to 24, 2005. There was excess payment of her
claimed per diem of three days or atotal of PHP 2,400.00.[ 73]

These amounts that were released to petitioner have already been processed and went through the Department of
Agriculture's system of accounting and auditing using the documents submitted by petitioner. Other | than
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reliance with petitioner's word that she really went to Cebu pursuant to the Travel Orders, these offices would
have no knowledge as to the per diem that petitioner is entitled to. Her deceit facilitated the release of these funds
to her. Moreover, as shown in the records, these discrepancies were only discovered when she submitted a false
justification from her Davao Trip under Travel Order No. 2005-04-073.[74]

11
While upholding petitioner's conviction, this Court reexamines the penalties accorded to her.

The Revised Penal Code provides that a violation of Article 171 requires the imposition of prision mayor and a
fine not exceeding PHP 5,000.00. Meanwhile, Section 9 of Republic Act No. 3019 provides that a violation of
Section 3 shall be punished with imprisonment of not less than 1 year nor more than 10 years. Moreover, any
prohibited interest shall be confiscated or forfeited in favor of the government.[75]

The Court of Appeals affirmed the Regional Trial Court's imposition of the indeterminate penalty of two years,
four months, and one day of prision correccional as minimum to eight years and one day of prision mayor as
maximum for each of the six counts of Falsification of Public Documents under Article 171(4) of the Revised
Penal Code. Petitioner was also required to pay a PHP 2,000.00 fine. For violation of Section 3(€) of Republic Act
No. 3019, the penalty of six years and one month as minimum to 10 years as maximum were imposed for each of
the two counts of conviction.[76]

While we find these penalties too excessive for the crimes committed, the Court cannot impose a lower penalty
beyond what is provided by the Revised Penal Code[77] as it would amount to judicial legislation. For excessive
penalty, the remedy is provided under Article 5 of the Revised Penal Code which states:

ART. 5. Duty of the court in connection with acts which should be repressed but which are not covered by the
law, and in cases of excessive penaties—Whenever a court has knowledge of any act which it may deem
proper to repress and which is not punishable by law, it shall render the proper decision, and shall report to the
Chief Executive, through the Department of Justice, the reasons which induce the court to believe that said act
should be made the subject of penal legislation.

In the same way the court shall submit to the Chief Executive, through the Department of Justice, such
statement as may be deemed proper, without suspending the execution of the sentence, when a strict
enforcement of the provisions of this Code would result in the imposition of a clearly excessive penalty, taking
into consideration the degree of malice and the injury caused by the offense. (Emphasis supplied)

In People v. Estoista,[78] we clarified that the Court may recommend the reduction of penalty or extension of
executive clemency:

Without deciding whether the prohibition of the Constitution against infliction of cruel and unusual
punishment applies both to the form of the penalty and the duration of imprisonment, it is our opinion that
confinement from 6 to 10 years for possessing or carrying firearm is not cruel or unusual, having due regard to
the prevalent conditions which the law proposes to suppress or curb. The rampant |awlessness against property,
person, and even the very security of the Government, directly traceable in large measure to promiscuous
carrying and use of powerful weapons, justify imprisonment which in normal circumstances might appear
excessive. If imprisonment from 5 to 10 years is but of proportion to the present case in view of certain
circumstances, the law is not to be declared unconstitutional for this reason. The constitutionality of an act of
the legislature is not to be judged in the light of exceptional cases. Small transgressors for which the heavy net
was not spread are, like small fishes, bound to be caught, and it is to meet such a situation as this that courts are
advised to make a recommendation to the Chief Executive for clemency or reduction of the penalty.[79]
(Citations omitted)

Here, it cannot be denied that the total amount of damage to the government is a measy PHP 3,000.00.
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Nevertheless, we cannot ignore the transgression that petitioner made since public funds are involved. In making
untruthful declarations in her travel itineraries and certifications of travel completed, petitioner made a mockery
of the process of applying for travel reimbursements and abused her entitlement to per diem and other travel
allowances permitted under relevant regulations.

However, considering that respondent did not refute that petitioner has dedicated 35 years of service in the FPA
"with very satisfactory performance rating," and without any other incident, we find that these circumstances
warrant the Court's compassion.[80] Thus, taking these circumstances into consideration, we recommend the
imposition of executive clemency and for petitioner to be liable for monetary fines only, instead of imprisonment.
The trial court's imposition of PHP 2,000.00 fine per count of the violation of Article 171(4) of the Revised Penal
Code is retained. In addition, petitioner is directed to return the PHP 3,000.00 excess per diem to the Department
of Agriculture.

ACCORDINGLY, the Petition is PARTIALLY GRANTED. The July 28, 2021 Decision of the Court of Appeals
in CA-G.R. CR No. 44715 is AFFIRMED with MODIFICATION. Petitioner Jacqueline Magdalena Romualdez y
Magali is GUILTY beyond reasonable doubt for six counts of violation of Article 171(4) of the Revised Penal
Code and sentenced to suffer two years, four months, and one day of prision correcciona as minimum to eight
years and one day of prision mayor as maximum for each count. She is also ORDERED to pay a PHP 2,000.00
fine per count of her violation. Petitioner is also GUILTY beyond reasonable doubt of two counts of violation of
Section 3(€) of Republic Act No. 3019 and sentenced to six years and one month as minimum to 10 years as
maximum for each count. Petitioner is DIRECTED to return the PHP 3,000.00 excess per diem to the Department
of Agriculture.

Considering the circumstances of the case, and pursuant to Article 5 of the Revised Penal Code, the Court shall
TRANSMIT the case to the Chief Executive, through the Department of Justice, and RECOMMEND the grant of
executive clemency to petitioner.

SO ORDERED."

Lazaro-Javier, J. Lopez, and Villanueva, JJ., concur.
Kho, Jr.,[*] J., on officia business.

[*] On official business.

[1] Rollo, pp. 16-38. The July 28, 2021 Decision in CA-G.R. CR No. 44715 was penned by Associate Justice
Mariflor P. Punzalan Castillo and concurred in by Associate Justices Maria Filomena D. Singh (now a Member of
this Court) and Bonifacio S. Pascua of the Fourth Division of the Court of Appeas, Manila.

[2] Id. at 40-43. The June 26, 2024 Resolution in CA-G.R. CR No. 44715 was penned by Associate Justice
Mariflor P. Punzalan Castillo and concurred in by Associate Justices Ramon A. Cruz and Bonifacio S. Pascua of
the Special Former Fourth Division of the Court of Appeals, Manila.

[3] Id. at 91.
[4] Id. at 94.

[5] Id. at 312,

[6] Id. at 334-358.
[7] Id. at 56-60.
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[32] Id. at pp. 135-147.
[33] Id. at 86-88.

[34] Id. at 154-159.

[35] Id. at 150-153.

[36] Id. at 162.

[37] 101 Phil. 159-163 (1957) [Per J. Bengzon, En Banc].

[38] Rallo, p. 983.
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[39] Id. at 991.

[40] 1d. at 992-994.

[41] Ltc. Guillergan (Ret.) v. People, 656 Phil. 527, 533 (2011) [Per J. Abad, Second Division].
[42] REVISED PENAL CODE, art. 171 (4).

[43] Malabanan v. Sandiganbayan, 815 Phil. 183, 199 (2017) [Per C.J. Sereno, First Division].
[44] Fullero v. People, 559 Phil. 524, 539 (2007) [Per J. Chico-Nazario, Special Third Division].
[45] 867 Phil. 440 (2019) [Per C.J. Peralta, First Division].

[46] Id. at 468.

[47] Rollo, pp. 129-133.

[48] Id. at 137.

[49] CONST. (1987), art. XI, sec. 1.

[50] Executive Order No. 248 (1995), Whereas Clause.

[51] This was amended in Executive Order No. 248-A and Executive Order No. 298 series of 2004. These were
repealed under Executive Order No. 77 series of 2019, the current applicable regulations.

[52] Executive Order No. 248 (1995), sec. 5, as amended.

[53] ADMINISTRATIVE CODE (1987), Book V1, Chapter 7, sec. 72.
[54] Commission on Audit Circular No. 96-0004, (1996), sec. 3.1.2.2.
[55] Rollo, pp. 618, 631, 641.

[56] Id. at 645.

[57] Id. at 642.

[58] Id. at 635

[59] Id. at 632

[60] Id. at 622.

[61] Id. at 619.

[62] Rallo, p. 424.

[63] 1. at 639-640.

[64] 1. at 633.

[65] 922 Phil. 178 (2022) [Per J. Perlas-Bernabe, Special Second Division].
[66] Id. at 186-187.

[67] Rallo, pp. 155-157.

[68] Id. at 645.
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[69] Id. at 648.

[70] Executive Order No. 298, sec. 4.

[71] Id. at 635.

[72] 1d. at 638.

[73] Id. at 75.

[74] Id. at 61.

[75] Republic Act No. 3019 (1960), sec. 9.

[76] Id. at 883.

[77] Corpuz v. People, 734 Phil. 353 (2014) [Per J. Perata, En Banc].
[78] 93 Phil. 647 (1953) [Per J. Tuason, En Banc].
[79] 1. at 653-654.

[80] Rallo, p. 162.
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