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GAERLAN, J.:

Before the Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court, as amended,
assailing the Decision[2] dated September 8, 2023 and the Resolution[3] dated January 19, 2024 of the Court of
Appeas (CA), Cagayan de Oro City, in CA-G.R. CR No. 02312-MIN.

The challenged issuances dismissed the appeal and affirmed the Decision[4] dated June 27, 2022 of Branch 11,
Regional Trial Court (RTC) of Manolo Fortich, Bukidnon, convicting petitioner Erwin Bonbon y Tia and his
co-accused Elizabeth Brua Bonbon of the crime of Bigamy as defined and penalized under Article 349 of the
Revised Penal Code.

Erwin and Elizabeth were indicted by virtue of an Information dated November 9, 2021, the accusatory portion of
which reads:

That on or about the 1[st] of February 1999 at [the] Municipality of Baungon, province of Bukidnon,
Philippines, within the jurisdiction of this Honorable Court, accused ERWIN BONBON vy TIA, being legally
married to one GEMMA CUNADA, and said marriage not been nullified, nor the latter been judicially
declared presumptively dead, did then and there willfully, unlawfully and feloniously contract another
marriage with co-accused ELIZABETH BRUA, when the latter did such fully aware the former to be married,
to the damage of hiswife GEMMA CUNADA.

CONTRARY to and in violation of Article 349 of the Revised Penal Code.[5]

Erwin and Elizabeth were arraigned on January 18, 2022. Assisted by counsel, they both entered a plea of "not
guilty".[6]

The facts established by the prosecution was summarized by the CA asfollows:

Cecile Bonbon Waga (Cecile) attested that she and her sister Alice Bonbon-Ong (Alice) filed the Complaint
for Bigamy against their younger brother, accused-appellant Erwin, and accused Elizabeth. She averred that
sometime in the year 2020, when they obtained a Certification from the Philippine Statistics Office (PSA) as
one of the requirements for processing the Government Service Insurance System (GSIS) benefits of their
mother, they discovered that Erwin's marriage with Elizabeth was already his third marriage. Erwin'slegal wife
was Gemma Cunada (Gemma), who he married on 3 January 1988 in Cagayan de Oro City. While his
marriage with Gemma was still subsisting, he contracted a second marriage with Rizalina on 18 June 1994, and
a third marriage with Elizabeth on 1 February 1999. They have evidence showing that Elizabeth willingly
participated in her bigamous marriage with Erwin with prior knowledge of the latter's previous marriage; but
they were bereft of evidence as to whether Rizalina willingly participated in her bigamous marriage with
Erwin.
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Cecile further attested that Elizabeth knew that Erwin was married to Gemma but married him anyway. Before
Erwin and Elizabeth got married on 1 February 1999, their late mother Necitas Tia Bonbon (Necitas) refused
to give her blessings when Elizabeth and her family went to their mother, who told them that Erwin was
already married. Sometime in the year 1998 or a year before Erwin and Elizabeth got married, she heard that
Elizabeth was looking for her. When they met in Divisoria, Cagayan de Oro, Elizabeth and her late sister
Marites asked her if Erwin was married. She told both of them that Erwin was already married to Gemma and
they have a child. They never knew that Erwin and Elizabeth got married; and none of them attended their
wedding. Elizabeth just moved in later to Erwin's house at their compound at Nazareth, Cagayan de Oro City.
Their late mother was very distressed that Erwin and Elizabeth were living together since she believed that she
was amistress.

Alice Bonbon-Ong corroborated Cecil€'s testimonies particularly as to the bigamous marriage contracted by
Erwin and Elizabeth.

Atty. Chemene Nacua (Atty. Nacua), Investigation Agent at the National Bureau of Investigation (NBI),
testified that she received a request to conduct an investigation dated 16 April 2021, in relation to the
Complaint for Bigamy filed by Alice and Cecile with the NBI. Consequent thereto, their Office issued a
subpoena duces tecum on 27 April 2021 to the Philippine Statistics Office (PSA) for the latter to furnish them
with copies of the marriage certificates of Erwin Bonbon with Gemma Cunada, Rizalina Marcos and Elizabeth
Brua. The NBI issued the said subpoena because of the PSA's policy that their office would not grant the
marriage certificates to a private person, but only to law enforcement offices. Acting on the NBI's subpoena,
the PSA gave three (3) copies of Erwin's marriage certificates with the three (3) different women. During
cross-examination, Atty. Nacua testified that both Erwin and Elizabeth did not appear in the NBI Offfice
despite the subpoena issued to them; but they only answered the allegations against them through a letter dated
18 May 2021, denying the allegations against them. Gemma and Rizalina, likewise, did not appear in their
Office[7]

Erwin and Elizabeth testified in their own defense. Their testimony tends to prove that:

For his defense, accused-appellant Erwin Tia Bonbon denied his sisters' accusation that he had committed the
crime of Bigamy for marrying Elizabeth, despite being married to Gemma. He countered that he never
intended to marry Elizabeth as it was his mother and his siblings who prodded and incited him to marry his
girlfriend (Elizabeth), with whom he already had children. According to them, they might lose his children
with Elizabeth, considering that she was hesitant to live with him at the Bonbon Compound at Nazareth,
Cagayan de Oro City. Erwin did not tell Elizabeth that he was already married to Gemma because his mother
and his siblings told him not to. When he informed his family that he impregnated Elizabeth sometime in 1995,
his family told him to conceal the fact of his previous marriage. His mother and his family then decided to go
to Medina, Misamis Oriental, where Elizabeth and her family lived. His mother and sister Cecile, with her
husband June Waga, assured Elizabeth's parents that they would not run from his responsibilities and they were
willing to arrange a marriage with her as soon as possible. They went on with their separate lives, and
Elizabeth delivered their eldest child, Mae Ann, on 1 July 1996. When Elizabeth gave birth to their second
child, James Brian Bonbon, on 31 March 1998, his mother felt worried that Elizabeth may discover his red
status and leave, bringing his children. Thus, his mother instructed him to tell Elizabeth to live with him at the
Bonbon Compound at Nazareth, Cagayan de Oro City. Since her sister Alice was the head nurse at the
Northern Mindanao Provincia Hospital, she facilitated the preparation and filing of his children's birth
certificates. His mother told them to just have a "secret” civil marriage after Elizabeth told them that she was
not comfortable living with him in the compound since she was not legally married to him. At first, Elizabeth
was hesitant since his family promised a church wedding; but eventually, she agreed.

Erwin further averred that his siblings knew and were aware of their arrangement. In fact, they were the ones
who suggested to arrange a wedding in one of Bukidnon's Municipality, so that nobody would know. Their
wedding took place before the Municipal Mayor of Baungon, Bukidnon. It was his mother who facilitated the
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required documents, considering that she worked in the Department of Interior and Local Government (DILG),
Region X. Both his and Elizabeth's family did not attend the wedding, as the latter felt betrayed and insulted on
them having a"secret" civil marriage. Elizabeth lived with him at the Bonbon compound in Nazareth, Cagayan
de Oro City. After several years, Elizabeth discovered that he was a married person. Sometime in the year
2012, Elizabeth confronted him about a National Statistics Office (NSO) certificate regarding his previous
marriages. He told her that it was his mother and his family's plan that they get married because they did not
want to lose her grandchildren.

During cross-examination and the Court's clarificatory questioning, Erwin testified that on the day of his
alleged marriage with Elizabeth on 1 February 1999, he was only told by his mother to go to the mayor's office
in Libona, Bukidnon, together with Elizabeth, to have a "secret" wedding. Upon arriving thereat, Municipal
Mayor Aurelio Lago was not around; and the secretary merely handed them a blank marriage contract and
asked them to sign it. The witnesses to their marriage were also instructed to sign the blank marriage contract;
and no ceremony took place.

For her part, Elizabeth countered that the accusation against her by her sisters-in-law Cecile and Alice was
baseless and malicious and that they only filed the case for Bigamy to get even with their brother. At the time
of their marriage, she had no knowledge that Erwin was previously married twice. She agreed to have a
"secret” wedding with Erwin because it was upon the instruction of his mother. While she was hesitant at first
because she promised them a church wedding, she eventually agreed because they already had two (2)
children, and acivil wedding would be practical.

Prior to her marriage with Erwin, the latter, together with his mother and sister Cecile, went to her residencein
Medina, Misamis Oriental, to formally ask her hand in marriage. After years of living with Erwin in the
Bonbon compound, she observed that Erwin was a spoiled son, was irresponsible, a weakling, could not decide
on his own, and would aways seek the advice of his mother. Later, she observed that one share to the
compound was given by her mother to a certain John Michael Bonbon, who, she discovered, was Erwin's son
from another woman.

When she inquired from the PSA sometime in the year 2012 regarding the civil status of Erwin, she, then,
found out that he was already married twice, first with Gemma Cunada and second with Rizalina Marcos. She
confronted Erwin about it and he told her that he impregnated a woman before whose father was an officer of
the Army, and their families decided to marry them; but the woman eventually found another man and left him.
From then on, he no longer lived with Erwin and just demanded from him to give or provide her and their
children with a basic shelter. Erwin agreed for them to use his share in the compound; and he then only visited
his children from time to time. Elizabeth felt betrayed and disappointed with Erwin's mother and his siblings
for concealing the real status of their brother. Had she known that Erwin was already married twice, she would
not have married him. She further averred that the only reason she knew why Cecile and Alice filed the present
case was because they wanted them to leave and vacate the compound.[8]

On June 27, 2022, the RTC rendered its Judgment the dispositive portion of which reads:

Wherefore, premises above considered, Judgment is hereby rendered finding accused Erwin Tia Bonbon and
Elizabeth Brua, a'so known as Elizabeth Brua Bonbon, "GUILTY" beyond reasonable doubt of the crime of
Bigamy.

Guilty as principa to the crime of Bigamy, and there being neither aggravating nor mitigating circumstances
attendant to the commission of the said offense, accused Erwin Tia Bonbon is hereby sentenced to suffer the
indeterminate penalty of imprisonment of four (4) years and Two (2) months of prision correccional medium,
as the minimum, to eight (8) years and one (1) day of prision mayor medium as the maximum.

Being held guilty as accomplice to the crime as charged, in the absence of any mitigating and aggravating
circumstances, and applying the Indeterminate Sentence Law, accused Elizabeth Brua, also known as Elizabeth

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 12
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 272844, February 24, 2025

Brua Bonbon, is sentenced to suffer the penalty of imprisonment of six (6) months of arresto mayor maximum,
as the minimum, to four (4) years and two (2) months of prison correccional medium as the maximum.

Both accused shall serve their sentence at the Davao Prison Penal Farm, B.E. Dujali, Davao del Norte.
Let Order of Commitment (Mittimus) be issued.
SO ORDERED.[9] (Emphasisin the original)

The RTC held that the presence of al the elements of Bigamy were undisputed. On the fourth element, the RTC
refused to believe Erwin's alegation that he and Elizabeth merely signed a blank marriage contract without any
marriage ceremony. Instead, it upheld the presumption of regularity accorded upon the marriage certificate as a
public document.[10]

Only Erwin appealed to the CA. The CA affirmed the factual and legal conclusions of the RTC in its Decision[11]
dated September 8, 2023.

Anent the fourth element relating to the validity of marriage, the CA further elaborated that even assuming that
Erwin and Elizabeth's marriage is void, the liability for Bigamy still exists. Jurisprudence settled that so long as
the first marriage was still subsisting when the second marriage was celebrated, the accused may still be charged
with Bigamy.[12]

His motion for reconsideration having been similarly denied by the CA in its Resolution[13] dated January 19,
2024, Erwin instituted the instant petition for review on certiorari.

The petition is not meritorious.

It is settled that the Supreme Court is not a trier of facts. It is not its function to examine, review, or re-evaluate
the evidence al over again. The issue of whether the prosecution's evidence proved the guilt of the accused
beyond reasonable doubt is a question of fact.[14]

Factual findings of the trial court carry great weight and respect due to the unique opportunity afforded them to
observe the witnesses when placed on the stand. This rule carries a more stringent application when the factual
findings are sustained by the CA, as in the instant case.[15] The Court sees no reason to deviate from this rule,
particularly asit finds that the guilt of Erwin was established beyond reasonable doubt.

Preliminarily, the Court notes that prescription does not bar the instant action. While the bigamous marriage was
celebrated in 1999, it was discovered only by the private complainants in 2020 and filed the instant case in 2022.
Apart from Erwin's allegation, he failed to prove that the private complainants were aware of the bigamous
marriage prior to 2020.[ 16]

Asheld in the case of Sermoniav. Court of Appeals,[17] the rule on constructive notice cannot apply in the crime
of Bigamy notwithstanding that its application may be more favorable to the accused. Hence, the prescriptive
period for the offense should be counted not from the registration of the bigamous marriage but from the
discovery thereof. This is because in Bigamy, the second marriage is generally held in secret which renders the
discovery thereof difficult. The application of constructive notice would then render the prosecution of the
violators of the crime almost impossible.[18]

In this case, the bigamous marriage was held in Bukidnon, away from Erwin and his first wife's residence in
Misamis Oriental. Erwin alleged and Elizabeth corroborated that together with the former, his mother, and private
complainant Cecile went to her house to ask her to go to her residence in Medina, Misamis Oriental, to formally
ask her hand in marriage. This however does not translate to actual knowledge of the marriage ceremony. As even
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Erwin and Elizabeth admitted that none of their family members were present during their civil marriage
ceremony. Even if we are to accept that Cecile was aware of the marriage, no similar allegation was made as to
the other private complainant, Alice. At most, the defense merely aleged that Alice had a hand in the preparation
and filing of the birth certificate of Erwin's children. No specific allegation was made as to how she was privy to
the information that Erwin married Elizabeth.

In here, as the prosecution proved the elements of the offense beyond reasonable doubt, the burden of proof
shifted to Erwin to substantiate his defense of actual knowledge on the part of the private complainants which
renders the prosecution of the crime barred by prescription.[19]

The crime charged is Bigamy, a public crime;[20] defined and penalized under Art. 349 of the Revised Penal
Code. Conviction of the crime requires that the prosecution must prove the existence of the following elements:
(a) that the offender has been legally married; (b) that the first marriage has not been legally dissolved, or in case
his or her spouse is absent, the absent spouse could not yet be presumed dead according to the Civil Code; (c) that
he or she contracts a second or subsequent marriage; and (d) that the second or subsequent marriage has al the
essential requisites for validity.[21]

The presence of the first three elements are undisputed; they are supported by the records and admitted by Erwin
himself. The prosecution established that Erwin validly married Gemma Cunada on January 3, 1988. Thereafter,
Erwin contracted marriages with two other women—Rizalina Marcos in 1994 and Elizabeth in 1999, without
having his first marriage with Gemmalegally dissolved.[22]

Anent the fourth element, the Court agrees with the conclusion reached by the RTC and the CA that Erwin's
subsequent marriage to Elizabeth has al the requisite elements for validity. Erwin failed to establish his defense
that the second marriage is void ab initio due to the absence of a marriage ceremony. Strikingly, other than
Erwin's bare allegation, he failed to offer other evidence to support his alegation; there was no corroboration even
from his co-accused Elizabeth. On this score, the Court quotes with approval the CA's disquisition:

Anent the fourth element, the prosecution also established that Erwin's third marriage with Elizabeth has al the
essential requisites for validity. [Erwin's] assertion that his marriage with Elizabeth was a sham and was never
voluntary or intentional on their part, could not be countenanced by this Court. The Certificate of Marriage
dated February 1999, signed by both Erwin and Elizabeth, clearly indicates that they appeared before
Municipal Mayor Rogelio S. Lago (solemnizing officer) on their own free will take each other as husband and
wife, in the presence of the witnesses named in the marriage certificate. The solemnizing officer also certified
that the parties had complied with the requisite marriage license, bearing number 2552837, issued 29 January
1999.

Under Section 44, Rule 130 of the Rules of Court, said Certificate of Marriage, being in the nature of a public
document, is presumed to be prima facie correct or evidence of the facts stated therein . . .

More so, if there was, indeed, any truth that Erwin and Elizabeth's marriage was invalid because there was no
actual ceremony of marriage that took place between them, Erwin should have presented any of the witnesses
who appeared on their 1 February 1999 marriage to substantiate his claim. At the very least, this Court could
only infer that Erwin's defense of an invalid marriage with Elizabeth was merely a way to escape his liability
for Bigamy.[23]

While the rule now stands that a void subsequent marriage is avalid defense in a criminal prosecution for Bigamy
even without a judicial declaration of nullity,[24] nonetheless, the accused still cannot rely on mere allegations,
but must present testimonial or documentary evidence to support the same. This is particularly true when the
validity of the marriage alleged to be void is supported by public documents which have in their favor the
presumption of regularity. The use of an evidentiary presumption in this case is sufficient to establish Erwin's
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guilt beyond reasonable doubt as the existence and authenticity of the public documents were admitted by the
defense. Erwin having failed to rebut the presumption of regularity and accuracy of the marriage certificate and
the marriage license, the facts stated therein prove the validity of his marital union with Elizabeth.[25]

The penalty imposed by the RTC and the CA being proper, the sameis also affirmed.

ACCORDINGLY, the instant Petition for Review on Certiorari is DENIED. The Decision dated September 8,
2023 and the Resolution dated January 19, 2024 of the Court of Appeals, Cagayan de Oro City, in CA-G.R. CR
No. 02312-MIN are hereby AFFIRMED.

SO ORDERED.

Inting, Dimaampao, and Singh, JJ., concur.
Caguioa (Chairperson), J., see separate concurring opinion.

[1] Rollo, pp, 27-42.

[2] Id. at 12-24. Penned by Associate Justice Evalyn M. Arellano-Morales and concurred in by Associate Justices
Anisah B. Amanodin-Umpa and John Z. Lee of the Twenty-Second Division, Court of Appeals, Manila.

[3] Id. at 9-11.

[4] 1d. at 9. Rendered by Presiding Judge Jeanne Marie A. Abarrientos.
[5] Id. at 13.

[6] Id.

[7] Id. at 48-49.

[8] Id. at 49-51.

[9] Id. at 18.

[10] Id. at 18-19.

[11] Id. at 12-24.

[12] Id. at 22.

[13] Id. at 9-11.

[14] CICL XXX v. People, 899 Phil. 467 (2021) [Per C.J. Peralta, First Division].
[15] Id. at 471.

[16] Articles 90-91, Revised Penal Code; Sermonia v. Court of Appeals, 303 Phil. 165, 169 (1994) [Per J.
Bellosillo, First Division].

[17] Id.

[18] Id. at 171.

[19] Cf. People v. Ganguso, 591 Phil. 508, 521-522 (2008) [Per J. Velasco, Jr., Second Division].
[20] Minoru Fujiki v. Marinay, et al., 712 Phil. 524, 551 (2013) [Per J. Carpio, Second Division].

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 6 of 12
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



BATAS.org - Philippine Law Library G.R. No. 272844, February 24, 2025

[21] Pulido v. People, 908 Phil. 573, 581 (2021) [Per J. Hernando, En Banc].

[22] Rallo, pp. 20-21.

[23] Id. at 21-22.

[24] Pulido v. People, 908 Phil. 573 (2021) [Per J. Hernando, En Banc].

[25] Santosv. People, G.R. No. 261666, January 24, 2024 [Per J. Inting, Third Division].

SEPARATE CONCURRING OPINION

CAGUIOA, J.

Fundamentally, crimes are offenses against the State, concerning matters of public, and not of private interests.[1]
In connection therewith, the law on prescription of crimes is an act of amnesty and liberality on the part of the
State in favor of the offender.[2] It isasurrender by the sovereign of its right to prosecute.[3] Statutory provisions
on the prescription of crimes must then be construed in favor of the accused and the interpretation that is more
favorable to the accused must be adopted.[4]

With respect to crimes punished under the Revised Penal Code, the following provisions on prescription of crimes
are applicable:

Article 90. Prescription of crimes. — Crimes punishable by death, reclusion perpetua or reclusion temporal shall
prescribe in twenty years.

Crimes punishable by other afflictive penalties shall prescribein fifteen years.

Those punishable by a correctional penalty shall prescribe in ten years; with the exception of those punishable
by arresto mayor, which shall prescribein five years.

The crime of libel or other similar offenses shall prescribe in two years.
The crime of oral defamation and slander by deed shall prescribe in six months.
Light offenses prescribe in two months.

When the penalty fixed by law is a compound one, the highest penalty shall be made the basis of the
application of the rules contained in the first, second and third paragraphs of this article.

Article 91. Computation of prescription of offenses. — The period of prescription shall commence to run from
the day on which the crime is discovered by the offended party, the authorities, or their agents, and shall be
interrupted by the filing of the complaint or information, and shall commence to run again when such
proceedings terminate without the accused being convicted or acquitted, or are unjustifiably stopped for any
reason not imputable to him [or her].

The term of prescription shall not run when the offender is absent from the Philippine Archipelago.

Corollary thereto, discovery is defined as "the act, process, or an instance of gaining knowledge of or ascertaining
the existence of something previously unknown or unrecognized."[5]

The present case involves the crime of bigamy, which is a public offense and a crime against status.[6] Since the
penalty imposed for bigamy is prision mayor, an afflictive penaty, the crime prescribes in 15 years from
discovery by the offended party, the authorities, or their agents.
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To recall, Edwin Bonbon y Tia (petitioner) was married thrice: with Gemma Cunada in 1988; with Rizalina
Marcos in 1994; and with his co- accused Elizabeth Bruain 1999. In 2021, or 22 years after his third marriage, he
was charged with bigamy. The complaint for bigamy was filed before the National Bureau of Investigation (NBI)
by the sisters of petitioner, and not any of his spouses as the offended parties. In his Petition for Review on
Certiorari, petitioner argues that the crime of bigamy has already prescribed as his sisters (the private
complainants) knew of his third marriage since 1999.

The ponencia finds that prescription does not bar the instant action. On this note, | agree with the ponencia that
due to the nature of the crime of bigamy, understandably, discovery by the offended party is rendered more
difficult as the offender generally enters the bigamous marriage in secrecy from the spouse of the previous
subsisting marriage. Verily, petitioner contracted his first marriage in Cagayan de Oro City, then contracted his
third marriage in Bukidnon Province. It was likewise not shown that either the first or the second wife knew of the
subsequent marriages of petitioner.

Nonetheless, it is not only discovery by the offended party that commences the prescription of the offense of
bigamy—discovery by the authorities also commences the prescription period.

From the factual circumstances of the case, the crime was only "discovered” by the authorities in 2021, when the
private complainants filed a complaint before the NBI.

However, considering the provisions of Republic Act No. 11909[7] and its Implementing Rules and
Regulations,[8] it is my view that discovery of the authorities should be reckoned from registration of the
bigamous marriage in the Civil Registry Database of the Philippine Statistics Authority (PSA). Although the
Court, in the 1994 case of Sermonia v. Court of Appead9] (Sermonia), expressly ruled that the principle of
constructive notice shall not apply to the crime of bigamy and the commencement of its prescription period, | find
that the drastic differences in the circumstances of the present case vis-a-vis the circumstances in Sermonia justify
the contrary ruling.

In Sermonia, Jose C. Sermonia contracted marriage with Ma. Lourdes Unson in 1975, while his marriage with
Virginia C. Neveriaremained valid and subsisting. His second marriage was publicly held at a church in Marikina
and was subsequently registered with the office of the Civil Registrar in the same year. In 1992, or 17 years after
his second marriage, Sermonia was charged with bigamy. Sermonia argued that since the marriage contract was
duly registered in 1975, such fact of registration makes it a matter of public record and thus constitutes notice to
the whole world. As such, prescription commenced to run on the day of registration of the marriage contract. In
holding that the rule on constructive notice cannot apply in the crime of bigamy, the Court, in Sermonia, held:

While we concede the point that the rule on constructive notice in civil cases may be applied in criminal
actions if the factual and legal circumstances so warrant, we agree with the view expounded by the Court of
Appeals that it cannot apply in the crime of bigamy notwithstanding the possihility of its being more favorable
to the accused. The appellate court succinctly explains —

The non-application to the crime of bigamy of the principle of constructive notice is not contrary to the well[-]
entrenched policy that pena laws should be construed liberally in favor of the accused. To compute the
prescriptive period for the offense of bigamy from registration thereof would amount to almost absolving the
offenders thereof for liability therefor. While the celebration of the bigamous marriage may be said to be open
and made of public record by its registration, the offender however is not truthful as he [or she] conceals from
the officiating authority and those concerned the existence of his [or her] previous subsisting marriage. He [or
She] does not reveal to them that he [or she] is still a married person. He [or She] likewise conceals from his
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[or her] legitimate spouse his [or her] bigamous marriage. And for these, he [or she] contracts the bigamous
marriage in a place where he [or she] is not known to be still a married person. And such a place may be
anywhere, under which circumstance, the discovery of the bigamous marriage is rendered quite difficult and
would take time. It is therefore reasonable that the prescriptive period for the crime of bigamy should be
counted only from the day on which the said crime was discovered by the offended party, the authorities or
their agency (sic).

Considering such concealment of the bigamous marriage by the offender, if the prescriptive period for the
offense of bigamy were to be counted from the date of registration thereof, the prosecution of the violators of
the said offense would almost be impossible. The interpretation urged by the petitioner would encourage
fearless violations of a social institution cherished and protected by law.

To this we may also add that the rule on constructive notice will make de rigueur the routinary inspection or
verification of the marriages listed in the National Census Office and in various local civil registries all over the
country to make certain that no second or even third marriage has been contracted without the knowledge of the
legitimate spouse. Thisis too formidable atask to even contemplate.[10] (Emphasis supplied, citations omitted)

Verily, the Court's decision to not apply the rule on constructive notice is in recognition of the factual
circumstances of that time.

Under Act No. 3753 or the Law on Registry of Civil Status, local civil registrars are tasked with keeping and
preserving the marriage register, which contains the complete details of the contracting parties, including the
place and date of the solemnization of their marriage. Entries in the marriage register are then reported monthly to
the Civil Registrar General. Meanwhile, under the Administrative Code of 1978, the Executive Director of the
National Statistics Office (NSO), as the Civil Registrar General, only had the duty to keep and preserve al the
civil registry documents received from the local civil registrars and issue certified copies thereof. In the
Implementing Rules and Regulations of Act No. 3753 and Other Laws on Civil Registration,[11] the Civil
Registrar General merely exercised technical control and supervision on civil registrars. Ultimately, however,
civil registry records arefiled, kept, and preserved in the archival system of the local government unit.[12]

Indeed, in 1994, the functions of the NSO and the local civil registrar, with respect to the registration of marriages
and pursuant to Act No. 3753, were merely ministerial. As the Court in Sermonia found, verifying the marriages
listed in the NSO and in various loca civil registries al over the country is too formidable a task to even
contemplate.

However, times have changed. Our laws have evolved, and technology has advanced since 1994.

In 2013, the Philippine Statistics Authority replaced the NSO and took over the administration of the civil
registration functions in Act No. 3753.[13] The PSA was constituted as the central repository of all registered
civil registry documents.[14] Pursuant thereto, it has since maintained a Civil Registry System Database wherein
civil registry documents are enrolled and from which copies of civil registry documents are issued or made
available to the public.[15]

In 2022, Congress enacted Republic Act No. 11909 or the Permanent Validity of the Certificates of Live Birth,
Death, and Marriage Act. Under Republic Act No. 11909, the PSA is mandated to develop and maintain a Civil
Registry Database and to establish a virtual viewing facility in local civil registries to verify the authenticity of the
certificates of live hirth, death, or marriage, and the reports of birth, death, or marriage, respectively.[16] Said
database shall have been developed within six months from the effectivity of Republic Act No. 11909 on August
20, 2022.[17] Notably, under the Implementing Rules and Regulations of Republic Act No. 11909, the Civil
Registry Database shall contain the information and digitized images of civil registry documents, including
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certificates of marriage, submitted to the PSA by the local civil registry offices nationwide.

From the foregoing, it is my view that the PSA, through the Civil Registry Database, is immediately informed of
possible cases of bigamy whenever multiple marriages involving different spouses are registered under the same
individual in their system. Upon the enrollment or uploading of the certificate of marriage (pertaining to the
bigamous marriage) to the PSA's database, the PSA "discovers' the crime. Accordingly, based on such
information, the PSA can alert the appropriate authorities to investigate the multiple and irregular registration. On
this note, 1 highly suggest for Congress to include in the functions and responsihilities of the PSA the duty to
report multiple marriage registrations to the appropriate authorities.

Conseguently, the 15-year prescriptive period for the crime of bigamy shall be reckoned from: (a) the actual
discovery by the offended party or the authorities, if the bigamous marriage was contracted and discovered prior
to the establishment of the Civil Registry Database on August 20, 2022; (b) the establishment of the Civil
Registry Database on August 20, 2022, for bigamous marriages contracted prior to but discovered after the said
establishment; and (c) the registration of the certificate of marriage with the PSA of bigamous marriages
contracted after establishment of the Civil Registry Database on August 20, 2022.

In this case, petitioner's third marriage was contracted and registered in 1999 or prior to the establishment of the
PSA's database but was actualy discovered by the authorities in 2021 when private complainants filed a
complaint with the NBI. Thus, reckoning the 15-year period from 2021 (under paragraph (a) above, | agree that
the crime of bigamy has not prescribed and petitioner's conviction must be affirmed.

As afina word, | reiterate the rule that statutory provisions on the prescription of crimes must be construed in
favor of the accused and the interpretation that is more favorable to the accused must be adopted.[18] As the
Court held in People v. Reyes,[19] the application of the rule on constructive notice to Article 91 of the Revised
Penal Code would certainly be favorable to the accused since the prescriptive period of the crime would have to
be reckoned from the time of registration, which shall be considered as the date of discovery of the crime by the
authorities. The rule on constructive notice should not be disregarded solely on account of difficulties on the part
of the government to prosecute the crime. It iswell to keep in mind that in criminal cases, the life and liberty of an
individual is at cost. The individua's right to due process, then, should be accorded greater weight than the
prosecutorial capabilities of the government.

All told, | vote to DENY the appeal.

[1] Causing v. People, G.R. No. 258524, October 11, 2023 [Per J. Inting, Third Division]. This pinpoint citation
refers to the copy of the Decision uploaded to the Supreme Court website.

[2] Lim v. People, 830 Phil. 669, 686 (2018) [Per J. Reyes, Jr., Second Division] citing People v. Reyes, 256 Phil.
1015, 1027 (1989) [Per J. Cortes, Third Division].

[3] Peoplev. Lacson, 448 Phil. 317, 383 (2003) [Per J. Callgjo, Sr., En Banc].

[4] Causing v. People, supra note 1.

[5] Baylosis, Sr. v. People, 556 Phil. 684, 690 (2007) [Per J. Velasco, Jr., Second Division].
[6] People v. Nepomuceno, Jr., 159-A Phil. 771, 775 (1975) [Per J. Esguerra, En Banc].

[7] An Act Providing for the Permanent Validity of the Certificates of Live Birth, Death, and Marriage |ssued,
Signed, Certified, or Authenticated by the Philippine Statistics Authority (PSA) and its Predecessor, the National
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Statistics Office (NSO), and the Local Civil Registries, and the Reports of Birth, Death, and Marriage Registered
and Issued by the Philippine Foreign Service Posts (2022).

[8] PSA Administrative Order No. 2, s. 2023.

[9] 303 Phil. 165 (1994) [Per J. Bellosillo, First Division].
[10] Id. at 170-172.

[11] NSO Administrative Order No. 1-93 (1992).

[12] IMPLEMENTING RULES AND REGULATIONS OF ACT NO. 3753 AND OTHER LAWS ON CIVIL
REGISTRATION, rule 5(m), in relation to the LOCAL GOVERNMENT CODE OF 1991, sec. 374.

[13] Republic Act No. 10625 also known as the Philippine Statistical Act of 2013, approved September 12, 2013.
[14] Implementing Rules and Regulations of Republic Act No. 10625 (2013).
[15] Id. at art. 25.

[16] SECTION 7. Civil Registry Database. — Within six (6) months from the effectivity of this Act, the PSA shall,
in coordination with the Department of Information and Communications Technology (DICT), develop a civil
registry database and establish a virtua viewing facility in local civil registries and in the Philippine Foreign
Service Posts, to verify the authenticity of the certificates of live birth, death, or marriage, and the reports of birth,
death, or marriage, respectively. The facility shall incorporate such controls and safeguards as are appropriate and
necessary, to ensure that only authorized personnel have access to the facility, and the confidentiality of the
information is protected at al times, in accordance with the relevant provisions of Presidential Decree No. 603, or
"The Child and Youth Welfare Code" as amended, and Republic Act No. 10173, or the "Data Privacy Act of
2012." The PSA may charge reasonable fees for the use of the virtual viewing facility.

To maximize the ease and convenience offered by technological advancements, the PSA shall continually upgrade
its virtual viewing facility and prioritize the migration of its civil registry database into afully digitized system. It
shall likewise adopt appropriate policies relative to the submission of the certificates of live birth, death, or
marriage, and the reports of birth, death, or marriage, towards facilitating the process of data registration.

[17] Republic Act No. 11909 prescribes that the Act shall take effect fifteen (15) days after its publication in the
Official Gazette or in a newspaper of general circulation. The Act was published in the Official Gazette, Vol. 118,
No. 32, p. 9023 on August 8, 2022 and in the Daily Tribune on August 5, 2022.

[18] Causing v. People, supranote 1.
[19] See supranote 2.
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