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MALCOLM, J.:

This is an appea taken by Moro Hajan from the Court of First Instance of Sulu where he was convicted of the
crime of murder and was sentenced to life imprisonment.

If we are to accept the story told by the two witnesses for the Government, Masturi and Jammang, these two,
together with Munisan, the victim, and Hajan, the accused, gathered in the early evening of July 13, 1926, at the
house of Hajan in the sitio of Daung Dung, municipa district of Pata, Province of Sulu, to listen to some old
music. Hajan after concluding his playing left the house. The others waited for his return for some time, but
eventually the three Moros aso departed. When they arrived near the mosgue of Daung Dung, Munisan, who was
walking in the rear, was suddenly and treacherously attacked by Hajan, who, with one sweep of his barong,
chopped off the head of his unsuspecting victim. If on the other hand we are to believe the testimony of the
accused, then it must result in a finding being made that he had nothing to do with the crime. He was at thetime a
municipal policeman and claims he had had trouble with his accuser, the Moro Masturi,

There concur a number of circumstances which, if we were to convict, would make out of this case a sheer
travesty on justice. In the first place, it is admitted by both the prosecution and the defense that absolutely no
motive for the commission of the crime has been shown, and though proof of mative is not indispensable to
conviction, yet a void in the evidence in this respect discloses a weakness in the case for the prosecution. In the
second place, while the witnesses Masturi and Jammang left the island where the murder took place, the accused
remained in that vicinity, which does not accord with the biblical injunction that the wicked fleeth. In the third
place, the star witnesses for the Government first denied all knowledge of the event, only later to place the blame
on the accused, which rather shakes one's confidence in their credibility. In the fourth place, the two Government
witnesses would have us accept as true their statement that, although walking in front, they were able to tell by the
light of the moon that Munisan had been beheaded by Hajan, whereas an examination of a calendar for the month
of July, 1926, reveals that there was no moon at al on the date when the crime is alleged to have taken place.
Since the historic example set by Abraham Lincoln in the Armstrong murder case who discredited the principal
witness for the prosecution by producing an almanac which proved that at the time the witness said that the moon
was shining in great splendor there was in fact no moon but total blackness over the scene, this physical fact has
been used to test the veracity of testimony. And lastly, the findings of fact made in the lower court are none too
comprehensive.

Concluding, therefore, that the defendant and appellant has not been proved guilty of the crime imputed to him, it
becomes our duty to reverse the judgment appealed from and to acquit the accused, with costs de oficio. So
ordered.
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Avancefia, C. J., Johnson, Street, Villamor, Johns, and Romualdez, JJ,, concur.
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