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LEONEN, SAJ..

A person who is legitimated by the subsequent marriage of their parents, when those parents did not have any
impediment to marry at the time of their conception, may use their father's surname.

This Court resolves a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court, filed by Teresita
Calliza Barba (Teresita). The Petition assails the Court of Appeals Decision[2] and Resolution[3] which reversed
and set aside the Regional Tria Court's Decision[4] ordering: (1) the changing of the names of Vicente Calliza
(Vicente) to Romeo Calliza Barba, and Rito Domagtoy Calliza (Rito) to Remegio Calliza Barba; (2) the entry of
Apolinario Barba (Apolinario) as their father; and (3) the entry of July 21, 1961 as their parents date of marriage
in their respective birth records.

Teresitais Vicente and Rito's mother. Vicente was born on February 14, 1957 and baptized on February 14, 1958,
while Rito was born on May 26, 1960 and baptized on April 26, 1961.[5] Thereafter, on July 21, 1961, Teresita
and Apolinario got married.[6] It appeared from that point forward that Vicente began using the name "Romeo
Calliza Barba' and Rito used the name "Remegio Calliza Barba" in their school and employment records.[7] The
four of them lived together until Apolinario's death in 1986.[8]

On February 25, 2015, Teresita filed a petition with the Regional Trial Court seeking to change the names of
Vicente and Rito and the correction of their birth records.[9] Teresita and Vicente testified in support of the
petition,[ 10] with no opposition or objection from any other party or person.[11]

On April 25, 2018, the Regional Trial Court granted the petition. The dispositive portion of the Decision stated:

WHEREFORE, finding the petition to be meritorious and the allegations therein duly substantiated, the sameis
hereby GRANTED. The Local Civil Registrar is hereby directed to change the name of Vicente Calliza to
Romeo Calliza Barba and to enter the name of father Apolinario Barba and the date of marriage of parents July
21, 1961 in their records of birth. Likewise, the Local Civil Registrar of Cebu City is directed to change the
name of Rito [Domagtoy] Calliza to Remegio Calliza Barba and to enter the name of father Apolinario Barba
and the date of marriage of parents, July 21, 1961 to his birth record.

Furnish a copy of this Decision to the Office of the Local Civil Registrar of Manila, Office of the Local Civil
Registrar of Cebu City, the petitioners, the petitioner's counsel and the Office of the Philippine Statistics
General, Philippine Statistics Authority, Malate, Manila.

SO ORDERED.[12]
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On appeal, the Court of Appeals reversed the trial court's decision and dismissed the petition. The dispositive
portion of the October 27, 2022 Decision stated:

WHEREFORE, premises considered, the appeal is GRANTED. The Decision dated April 25, 2018 of the
Regional Tria Court, Branch 18, Cebu City, in SP. Proc. No. 20472-CEB, is REVERSED and SET ASIDE.
Judgment is rendered DISMISSING the petition.

SO ORDERED.[13]
At the outset, the Court of Appeals pointed to many defects on the face of the petition.

First, the petition had not been filed by the proper parties, namely, Vicente and Rito, who were the ones whose
birth records sought correction. Citing Republic v. Marcos,[14] the appellate court noted that this was contrary to
the requirement in Rule 103, Sections 1 and 2 of the Rules of Court—that the petition should be signed and verified
by the person desiring to change their name.[15] Second, Rito was not aresident of Cebu City, where the petition
was filed before the trial court, despite the requirement in Rule 103, Section 1 that such a petition must be filed in
the province where the petitioner is residing for at least three years prior to filing, or the City of Manila.[16]
Third, the order published in compliance with Rule 103, Section 3 failed to state the purpose or cause of the filing
of the petition.[17]

The Court of Appeals agreed with Teresita that the issue in this case is Vicente and Rito's alleged legitimation, not
their illegitimacy.[ 18] However, the fact of legitimation was not sufficiently proved under the applicable law.[19]
The appellate court noted that, during the year Teresita and Apolinario married, the prevailing law was the Civil
Code, which stated that only recognized natural children and those declared natural children by final judgment
may be legitimated.[20]

Moreover, the Court of Appeals found that there was no proof that Apolinario acknowledged Vicente and Rito, or
recognized that they were his children, while he was still alive]21]—the baptismal certificates were only proof that
the baptisms were conducted on those dates, and could not be conclusive proof of filiation.[22] No birth record,
will, statement before a court of record, or authentic writing by Apolinario were presented to the trial court.[23]
Further, Apolinario and Teresita's marriage also could not prove that Teresita's children were Apolinario's.[24]

To the Court of Appeals, even the retroactive application of the Family Code to Vicente and Rito's case could not
grant them the legitimation they sought, as only "natura children” could be legitimated.[25] It then held that
Teresita was unable to present competent evidence of Vicente and Rito's filiation in accordance with Article 172
of the Family Code. Moreover, Apolinario's death barred the establishment of their nonmarital filiation.[26]

Teresita's motion for reconsideration was denied by the appellate court on August 3, 2023.[27] Hence, this
Petition for Review was filed.

Petitioner claims that Vicente and Rito's legitimation were proved by sufficient evidence to satisfy the
requirements in the Civil Code. She points to Apolinario’s name in their baptismal records and his presence at
their baptisms as a "clear and unequivoca acknowledgement of paternity[.]"[28] There was no need for Vicente
and Rito to secure a final judgment on their legitimation, as the Family Code applies in their case.[29] Moreover,
Vicente and Rito were entitled to change their first names as they had been habitually and continuously known by
those names.[30]

This Court ordered respondents to comment on the Petition for Review on May 20, 2024,[31] which they did on
September 25, 2024 through the Office of the Solicitor General.[32] In their Comment, respondents argue that the
Court of Appeals correctly dismissed the petition. First, because the petition failed to comply with the
jurisdictional requirements of Rule 103 of the Rules of Court.[33] Second, the action had already prescribed since
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Apolinario, the putative father, had already died.[34] Finally, the fact of legitimation had not been established as
Vicente and Rito's father was unknown.[35]

The sole issue to be resolved in this case is whether the petition for the change of name of Vicente Calliza and
Rito Domagtoy Calliza, and the correction of their birth records to state the name of their father and the date of
their parents marriage, should be granted.

At the outset, if what petitioner had sought was the change of her children's given names to the ones they had
used, then the petition should have been granted outright.

When a person has continuously and habitually used a name their entire life, and it is not shown that the change of
name is for an illegal purpose or to avoid the law, then the petition for their change of name may be granted.[36]
Here, the Regional Trial Court found that Vicente and Rito had used the names "Romeo" and "Remegio” their
entire lives,[37] and respondents have failed to show that allowing them to change their given names would
prejudice the State or any other person.

However, petitioner not only sought the change of given names of Vicente and Rito, but aso the name of the
father, and the date of marriage of the mother and father in their birth records.

Clearly, these other two entries in their birth certificates cannot be changed in a Rule 103 petition. A Rule 103
petition only pertains to changes in names.[38] As such, the applicable rule in this case is Rule 108, which
governs the cancellation or correction of entriesin the civil registry.

Thus, we find that the Court of Appeals erred in finding that the defects in the petition, as they pertain to
procedure under Rule 103, were fatal to petitioner's cause.

A petitioner is "any person interested in any act, event, order[,] or decree concerning the civil status of persons'
contemplated under Rule 108, Section 1 on who may file the petition, unlike Rule 103 which requires that the
person changing their name be the petitioner. Here, petitioner also substantially complied with the jurisdictional
requirements of an adversarial proceeding under Rule 108, namely, the impleading of indispensable parties as
well asthe civil registries involved.[39] As narrated by the Regional Trial Court:

Finding the petition to be sufficient in form and substance, the Court issued an Order dated May 20, 2015,
setting the instant petition for initial hearing on November 25, 2015, at 8:30 in the morning before this Court
and for the said Order to be published in a newspaper of general circulation in the Cities and Province of Cebu,
once a week for three (3) consecutive weeks, the last publication to be made at least four (4) months prior to
the date set for initial hearing. Copies of said Order were likewise furnished to the petitioner, his counsel, the
Local Civil Registrars of Manilaand Cebu City and the Honorable Solicitor General, Manila.

The Court directed the Court Interpreter to announce thrice in open Court if there was any oppositor to the
petition. After three (3) public announcements were made with no one interposing any objection, the Court
declared having acquired jurisdiction over the instant petition.[40]

As the Court of Appeals noted, there were also no other heirs to Apolinario's estate[41] who would have been
prejudiced or adversely affected by the proceedings.

At the time of their births, Vicente and Rito were nonmarital children. Subsequently, however, their mother and
their putative father Apolinario got married. There is no indication that petitioner and Apolinario had any
impediment to marry each other at the time of either children's conception.

Legitimation is a privilege[42] granted to natural children defined in Article 269 of the Civil Code, namely those
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"[c]hildren born outside wedlock of parents who, at the time of the conception of the former, were not disqualified
by any impediment to marry each other[.]" When the parents of the natural children marry each other, the
acknowledgment of those children by their parents does not require judicial approval.[43]

Yet, under the Civil Code, the acknowledgment must be in the record of birth, will, or some other public
document.[44] Admittedly, the only extant documents presented were baptismal certificates bearing Apolinario's
name as the father, which are not public documents for the purpose of the acknowledgment in the Civil Code.[45]
Nonetheless, Article 266 further provides that even in the absence of a public document, marital filiation may be
proved by "continuous possession of status of alegitimate child[.]"[46]

There is no doubt that Vicente and Rito continuously possessed the status of being petitioner and Apolinario's
marital children. Both used the surname "Barba" during their schooling and employment, even while they were
living under the same roof as Apolinario.[47] It does not appear that, at any point, Apolinario objected to their use
of his surname, or in his lifetime made any representations that the children that petitioner bore him were also not
his own. Respondents, through the Office of the Solicitor General, also failed to present any evidence to that
effect.

The present caseisin stark contrast with Rodriguez v. Reyes,[48] where this Court found that Juan Vilota (Vilota)
had not been proved to have acknowledged and legitimated Luciano, as the identity of his father was unknown for
years, his mother was not widowed, and Luciano did not bear Vilota's surname.[49] Here, on the contrary,
Vicente and Rito bore Apolinario's surname their whole life, apparently without objection from the man in
question, and he had even consented to be named as their father in their baptismal records. As pointed out by
petitioner:

If Apolinario was not the biological father of Vicente and Rito, he would not have consented to have his name
listed as their father on their baptismal records, nor would he have publicly stood as their father during the
baptism ceremony. The Certificates of Birth and Baptism of Vicente and Rito shows that Romeo (Vicente) and
Remigio (Rito) are the "Child[ren]" of "Apolinario Barba' and "Teresita Calleza[.]" For many people, the act
of publicly presenting oneself as the children's father in front of the solemnizing officer and witnessesis a clear
indication of acknowledging paternity. Apolinario's willingness to be identified as the father of Vicente and
Rito during such a significant life event was a clear and unequivocal acknowledgment of paternity. Thisis not
just a private admission but a public declaration made in a formal, ceremonial, and communal context.[50]
(Citations omitted)

Theruling in Tongoy v. Court of Appeag[51] isinstructive:

It is time that WE [sic], too, take a liberal view in favor of natural children who, because they enjoy the
blessings and privileges of an acknowledged natural child and even of a legitimated child, found it rather
awkward, if not unnecessary, to institute an action for recognition against their natural parents, who, without
their asking, have been showering them with the same love, care and material support as are accorded to
legitimate children. The right to participate in their father's inheritance should necessarily follow.[52]

Being the legitimated children of Apolinario and Teresita, Vicente and Rito are entitled to bear the surnames of
their father and mother.[53] Throughout their life, they have done so, perhaps at times even to their own
inconvenience. The inclusion of the name of their father, as well as the date of marriage of their parents, in their
birth records only reflect self-evident facts as proved in the trial court. The purpose of the petition was to
harmonize the civil record with the evident facts of their filiation with their father, and thus, was correctly granted
by the Regional Trial Court.

Nonetheless, there is a final caveat. There is no showing in the records that Rito, an indispensable party to the
proceedings, was ever impleaded or that he actually participated. While his school and employment records were
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presented in court, he did not appear to have testified as to the circumstances on the use of his name during his
lifetime. Based on the records before this Court, no document was presented to show his consent or assent to the
change of his name; Vicente's testimony that Rito, too, sought a change in name, is a most hearsay. His
non-inclusion and non-participation cannot be excused by the fact of the publication of the petition during the
proceedings in the trial court, and as such, the change of name granted here cannot be extended to him, without
prejudice to him filing the appropriate petition or initiating the appropriate proceedings at alater date.

FOR THESE REASONS, the Petition for Review on Certiorari is PARTIALLY GRANTED. The October 27,
2022 Decision and August 3, 2023 Resolution of the Court of Appeals, Cebu City in CA-G.R. CV No. 06904 are
REVERSED and SET ASIDE. The April 25, 2018 Decision of Branch 18, Regional Tria Court, Cebu City in SP
Proc. No. 20472-CEB is REINSTATED with MODIFICATION that the change of name of Rito Domagtoy
Callizato Remegio Calliza Barbais DENIED.

SO ORDERED."

Lazaro-Javier, J. Lopez, Kho, Jr., and Villanueva, JJ., concur.

[1] Rollo, pp. 12-35.

[2] Id. a 83-115. The October 27, 2022 Decision in CA-G.R. CV No. 06904 was penned by Associate Justice
Bautista G. Corpin, Jr. and concurred in by Associate Justices Mercedita G. Dadole-Y gnacio and Eleuterio L.
Bathan of the Twentieth Division, Court of Appeals, Cebu City.

[3] Id. at 129-133. The August 3, 2023 Resolution in CA-G.R. CV No. 06904 was penned by Associate Justice
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