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ROSARIO, J.:

Before the Court is an ordinary appea[1] from the Court of Appeals (CA) Decision,[2] which affirmed with
modification the Decision[3] of the Regional Trial Court (RTC) and found accused-appellant Ronaldo Infortuno,
Sr. y Cruz (Infortuno) guilty beyond reasonable doubt of rape.

The Antecedents
Infortuno was charged with the crime of forcible abduction with rape of 17-year-old AAA in an Information, the
accusatory portion of which reads:

That on [July 22,] 2017, in the Municipality of San Ildefonso, province of Bulacan, Philippines, and within the
jurisdiction of this Honorable Court, the above-named accused, with lewd designs, did then and there willfully,
unlawfully and feloniously abduct and carry away the [17-year-old AAA] from the latter's home by pointing a
knife at her and thereafter, by means of force and intimidation, did then and there willfully, unlawfully and
feloniously have carnal knowledge of said [AAA] against her will and without her consent.

CONTRARY TO LAW.[4]
Upon arraignment, Infortuno pleaded not guilty. Subsequently, trial on the merits ensued.[5]

According to the evidence for the prosecution, AAA and her family are permanent residents of Bulacan, where
they are distant neighbors of Infortuno. On July 22, 2017, between 1:00 to 1:30 am., AAA was asleep in her room
with her younger brother when a male, later identified as Infortuno, suddenly entered. He poked a knife at AAA's
nape and whispered, "Subukan mong sumigaw. Masasaktan ka." He then tied her hands and gagged her mouth
using a handkerchief.[6]

Infortuno brought AAA to arice field, where he directed her not to shout as he removed the handkerchief from
her mouth. Infortuno proceeded to cut AAA's shirt and bra using a pair of scissors and removed her pgjama and
panty. Infortuno tried to insert his penis into AAA's vagina, but failed. When she resisted, he punched her
stomach and right thigh. Infortuno then transferred them to another location and had his penis sucked by AAA
twice to get an erection. He then spread her legs and was able to penetrate her vagina. Subsequently, Infortuno put
his clothes on AAA and sat beside her. He placed his arm on her shoulder and fondled her breast and pubic hair.
He then instructed her to lie down, took a small flashlight and pair of scissors from his bag, cut her pubic hair, and
wrapped the same using her panty. AAA was able to see his face because of the light coming from the
flashlight.[7]

As AAA made her way home, Infortuno stood behind her with a pair of scissors. AAA thought he would stab her,
but he untied her hands and let her go. She picked up her clothes and wrapped them around her body. When AAA
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arrived at the house of her maternal grandmother, she immediately relayed what happened to her. They then went
to the house of her paternal grandparents and aunt to report the incident. AAA's aunt immediately called AAA's
mother, MMM, and upon the latter's arrival, they went to the police station to report what happened. At the time,
the perpetrator's identity was still unknown as he was unfamiliar to AAA. However, around two months later, on
October 2, 2017, when MMM showed AAA apicture of Infortuno from Facebook, AAA identified him as the one
who raped her.[8]

Police Chief Inspector Editha B. Martinez (PCINSP Martinez), a Medico-Legal Officer of the Bulacan Provincial
Crime Laboratory Office, examined AAA and found that she had suffered several injuries and clear evidence of
recent blunt penetrating traumato the hymen.[9]

On the part of the defense, Infortuno denied all allegations against him. According to Infortuno, on July 21, 2017,
he was installing windows in the home of Gloria Cruz, which was 40 meters away from AAA's residence. After
work, he proceeded to Barangay Tupahan, San Miguel, Bulacan for a drinking spree. The drinking spree, which
was with Luis Gonzales (Gonzales) and two of Gonzales's nephews, started at around 7:00 p.m. and lasted until
the wee hours of the following day. They drank four bottles of Ginebra San Miguel, otherwise known as "gin
bilog," and at around 6:00 am. of the following morning, Infortuno went home. He then returned to Cruz's
residence to continue working.[10]

The Ruling of the RTC
In its Decision,[11] the RTC convicted Infortuno of forcible abduction with rape. The dispositive portion of the
Decision reads:

WHEREFORE, accused Ronalda Infortuno, Sr. y Cruz, having been proven guilty beyond reasonable doubt
[of] the crime of forcible abduction with rape, he is hereby sentenced to suffer the penalty of reclusion
perpetua and to pay [the] victim [AAA] the amount of [PHP] 75,000.00 as civil indemnity, [PHP] 75,000.00 as
moral damages[,] and [PHP] 75,000.00 as exemplary damages, with interest at the rate of [6%) per annum, on
all damages awarded from the date of the finality of this Decision until fully paid.

SO ORDERED.[12]

Aggrieved, Infortuno appealed before the CA, arguing in his Brief[13] that: (1) the prosecution failed to prove his
guilt beyond reasonable doubt of the crime charged; (2) his out-of-court identification by AAA as the perpetrator
of the crime does not pass the totality of circumstances test; (3) AAA admitted that during the incident, the lights
in her home were turned off and there was neither alight post nor a streetlight in the rice field; (4) although AAA
claimed that she was able to see the perpetrator's face when he cut her pubic hair and used scissors and a
flashlight, the flashlight was placed in her mouth and would not provide enough illumination as it was directed to
her private part and not the perpetrator's face; (5) AAA had never met Infortuno before, and she was only able to
identify him as the perpetrator of the crime around two months after the incident; (6) AAA did not give a
description of the alleged perpetrator when she first reported the incident on July 22, 2017, and her mother
showing her Infortuno's photograph may have influenced her identification of him as the perpetrator; (7) it is
unusual that Infortuno would cut AAA's pubic hair after the incident and use a flashlight that may illuminate their
surroundings and reveal his identity, as crimes are usually committed clandestinely; (8) the prosecution failed to
establish the element of force, threat, or intimidation, as AAA admitted that she was unable to see the knife
pointed at her, and she also did not call for help; and (9) assuming that the prosecution's version is upheld, the trial
court erred in convicting Infortuno of forcible abduction with rape because forcible abduction is absorbed by

rape.[14]
In their Brief,[15] the People, through the Office of the Solicitor General, countered that: (1) the prosecution
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established beyond reasonable doubt all elements of forcible adbuction with rape; (2) AAA's identification of
Infortuno as the perpetrator of the crime passes the totality of circumstances test; (3) AAA had an unobstructed
view of Infortuno's face when he bound her hands and turned his flashlight on in the rice field; (4) nothing on
record shows the presence of any distraction which would have disrupted AAA's attention at the time of the
incident and prevented her from having a clear view of Infortuno's face; (5) AAA disclosed to her parents that
while she does not know the perpetrator's name, she could recognize the man who abused and raped her; (6)
AAA's certainty was further shown when she immediately identified Infortuno as her rapist upon seeing his
photograph; (7) the prosecution sufficiently explained the circumstances surrounding the two-month delay in
reporting the incident; (8) nothing in the records suggests that Infortuno was singled out in the series of
photographs that AAA's mother showed her, and it was only when AAA saw Infortuno's picture that she
immediately recognized and identified him as the one who abused her; (9) failure to shout for help does not
undermine the credibility of rape victims; (10) AAA's narration of the entire ordeal was clear, categorical, and
straightforward; and (11) Infortuno's defense of denia is inherently weak and cannot overcome his positive
identification by AAA.[16]

The Ruling of the CA
Inits Decision,[17] the CA affirmed the ruling of the RTC, with the modification that Infortuno was guilty of rape
instead of forcible abduction with rape. The dispositive portion of the Decision states:

WHEREFORE, the appeal is DENIED. Accordingly, the Judgment dated November 4, 2020 of the Regional
Tria Court[,] Branch 18 of Malolos City, Bulacan in Criminal Case No. 2608-M-2018 is hereby AFFIRMED
with MODIFICATION in that accused-appellant [Infortuno] is hereby found GUILTY beyond reasonable
doubt of rape under Article [266-A(1)] of the Revised Pena Code, as amended by Republic Act No. 8353. The
penalty imposed as well as the damages plus interest awarded by the Regional Trial Court shall remain.

SO ORDERED.[18]
Hence, the present appeal.

In their respective Manifestations,[19] the parties opted to dispense with the filing of supplemental briefs and
adopted their respective appellate briefs.

The Issue
The issue before the Court is whether the CA erred in finding accused-appellant guilty beyond reasonable doubt
of rape.

The Court's Ruling
The appeal is dismissed.

Before the CA, accused-appellant essentially impugned AAA's credibility as a witness and her identification of
accused-appellant as the perpetrator of the crime. As asserted in accused-appellant's Brief[20]: (1) the prosecution
failed to prove his guilt beyond reasonable doubt of the crime charged; (2) his out-of-court identification by AAA
as the perpetrator of the crime does not pass the totality of circumstances test; (3) AAA admitted that during the
incident, the lights in her home were turned off and there was neither a light post nor a streetlight in the rice field;
(4) dthough AAA claimed that she was able to see the perpetrator's face when he cut her pubic hair and used
scissors and a flashlight, the flashlight was placed in her mouth and would not provide enough illumination as it
was directed to her private part and not the perpetrator's face; (5) AAA had never met accused-appellant before,
and she was only able to identify him as the perpetrator of the crime around two months after the incident; (6)
AAA did not give a description of the alleged perpetrator when she first reported the incident on July 22, 2017,
and her mother showing her accused-appellant's photograph may have influenced her identification of him as the
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perpetrator; (7) it is unusual that accused-appellant would cut AAA's pubic hair after the incident and use a
flashlight that may illuminate their surroundings and reveal his identity, as crimes are usually committed
clandestinely; and (8) the prosecution failed to establish the element of force, threat, or intimidation, as AAA
admitted that she was unable to see the knife pointed at her, and she also did not call for help.[21]

The Court is not convinced.
AAA's credibility as awitness

First, not all victims of rape react in the same way. While one reaction to such a horrific and personal crime may
be to call for help, this does not impair the credibility of victims who respond in a different manner. As held in
Peoplev. XXX:[22]

There is no standard form of reaction for awoman when facing a shocking and horrifying experience such asa
sexual assault. The workings of the human mind placed under emotional stress are unpredictable. People react
differently — some may shout, some may faint, and some may be shocked into insensibility, while others may
openly welcome the intrusion. But any of these reactions does not impair the credibility of arape victim.[23]

Hence, the failure of AAA to call for help does not affect her credibility as awitness.

Second, this Court has held that lust is no respecter of time or place. Crimes against chastity have been carried out
in many different places that may be deemed unlikely or inappropriate, and rape is not aways committed in
isolation or seclusion.[24]

Thus, accused-appellant's claim that such crimes are usually committed in a clandestine manner does not indicate
that the rape did not happen or detract from AAA's credibility.

While accused-appellant attempts to cast doubt on the credibility of AAA, it is settled that the trial court's
determination of witness credibility will not be disturbed on appea unless significant matters have been
overlooked. Such determination is treated with respect, as the trial court has the opportunity to observe the
witnesses demeanor during trial. Its findings assume even greater weight when they are affirmed by the CA.[25]

Here, the trial court, as affirmed by the CA, gave full credence to AAA's testimony. No significant matters having
been overlooked, We find no reason to reverse such finding on appeal.

AAA'sidentification of accused-appellant

In determining the reliability of out-of-court identifications, the Court has adopted the totality of circumstances
test, which looks at the following factors:

[O]ne, the [witness's] opportunity to view the criminal at the time of the crime; two, the [witness's] degree of
attention at that time; three, the accuracy of any prior description given by the witness; four, the length of time
between the crime and the identification; five, the level of certainty demonstrated by the witness at the
identification; and six, the suggestiveness of the identification procedure.[26] (Emphasisin the original)

Relatedly, the following "danger signals' tend to indicate when an out-of-court identification may be erroneous:
(1) The witness originally stated that [they] could not identify anyone;

(2) The identifying witness knew the accused before the crime, but made no accusation against [them] when
questioned by the police;

(3) A serious discrepancy exists between the identifying [witness's] original description and the actual
description of the accused;
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(4) Beforeidentifying the accused at the trial, the witness erroneously identified some other person;
(5) Other witnesses to the crime fail to identify the accused;

(6) Beforetrial, the witness sees the accused buit fails to identify [them];

(7) Before the commission of the crime, the withess had limited opportunity to see the accused;

(8) The witness and the person identified are of different racial groups;

(9) During [their] origina observation of the perpetrator of the crime, the witness was unaware that a crime
was involved;

(10) A considerable time elapsed between the [witness's] view of the crimina and [their] identification of the
accused;

(12) Several persons committed the crime; and
(12) The witnessfails to make a positive trial identification.[27]

In the instant case, it was sufficiently established that while there may have been no lights on in AAA's home or
therice field, AAA was able to see accused-appellant's face when he placed a flashlight in her mouth. While the
light may have been pointed towards her vagina, accused-appellant was in the same direction, allowing her to see
his face.[28] There is aso no showing that AAA was distracted during this time.

The Court notes that around two months had passed between the rape of AAA and her identification of
accused-appellant as the perpetrator of the said crime. During this time, AAA was shown photographs of different
people by her mother in the hopes of identifying her rapist.[29]

As rightly pointed out by AAA, nothing in the records suggests that accused-appellant was singled out in the
series of photographs shown to her. Moreover, it was only when AAA saw accused-appellant's picture that she
immediately recognized and identified him as the one who raped her.[30]

Asexplained by MMM in court:
COURT:
Q[
Did your daughter tell you who raped her?
Al

Hindi po [niyakilala[,] mukhalang[.] [P]ag nakita daw po [niya] makikilala[niya] pero hindi [niya] alam saan
nakatira, hindi [niyaalam] kung ano pangalan[,] pero sa mukhalang. (witness crying)

PROS. RAMOS:
QL]

Considering that your daughter[,] according to you[,] could identify the identity of the rapist if she could see
him personally or implying if she could see him in person[,] what efforts did you take in trying to help your
daughter in finding the rapist or the culprit?

Al
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(witness crying) [T]hat date [,]7:00 p.m. [siya nakauwi ng] bahay [namin] eh, so ibig sabihin noong gabi lang
na iyon may nakakita sa [rapist], hindi noong nakaraang araw pa, so basta that day lang, so yung mga possible
na noong araw naiyon makakakita... everyday we showed her pictures of different people.

Q[
And what happened in your efforts of trying to search for people who could have possibly seen the suspect?
Al

Somebody from our neighbors relayed to us that day there was a drinking spree held opposite to our house].]
[T]hat's why we inquire[d] as to who could be possibly the participants of that drinking spree, Sir.

QL]

When you said there was a drinking spree held opposite your house does it mean there is a highway in between
or opposite your house?

Al]

Yes, Sir.

Q[

And what did you do next when somebody told you that there were persons who held a drinking spree?
Al

I mentioned several names to my daughter and she would say no since she knew the person or the people that |
mentioned to her, Sir.

QL[]
And during this time were you able to mention the name of the accused?
Al

Yes, | told her[,] and she asked me[,] "sino yun?' [S]o that's the time we started to look for the picture of the
accused, Sir.

Q[
And why did you mention the name of the accused to your daughter?
Al

Dahil po nagtratrabaho, gumagawa [siya] ng bahay sa kabilang bahay[,] so posibleng uminom [siya] that day
kaya ko binanggit ang pangalan niya[.] [S]abi ng anak ko sino [siya], so ibig sabihin parang medyo may
something[,] so ibig sabihin [hindi niya] kilala, kayat naghanap pa kami ng picture paraipakita [sa kanya].

Q[

And how were you able to get the pictures of the accused?
Al

Through FB or [F]acebook, hanap-hanap lang po, Sir.

QL[]
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And when was that when you were able to get his photos from the internet?
Al

Last October 2 [was] when | was able to find the pictures of the accused, and also that day | showed it to my
daughter, Sir.

Q[
And what was the response of your daughter upon seeing the pictures of the accused?
Al

(witness crying) After showing her the pictures, she said[,"]Mommy sino 'yan, nasaan yan[,] bakit may ganyan
ka[?' Sabi] ko, [bakit anak[?" "]Mommy siya'yan."

Q[
And what did [your] daughter tell you upon seeing the pictures of the accused?
Al]
"[Siya, siya] ang naggahasa sa akin."[31]
Meanwhile, AAA likewise testified:
PROS. RAMOS:
Q[
Why isit that it was only on October 2, 2017 that you went to the police to lodge a complaint?
Al
Because that's the only time when | saw the picture of that guy who raped me, Sir.
Q[
And who showed you a picture?
Al
My mother, Sir.
Q[
And where is the picture now?
Al]

It's with my mother, Sir.

Q[
Miss Witnesq[,] I'm showing you this picture],] what connection does it have to the picture you mentioned a
while ago?
Al]
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Thisisthe same picture, Sir.

Q[

Areyou very sure[,] Miss Witness[,] that is the same person who raped you in that evening?

Al]

Yes, Sir.

Q[

And what made you so sure about it?

Al

Noong unang beses ko din pong nakita 'yung mukha [niya] nong ni rape na po [niya] ako nung time po na
sinunggaban [niya] ako at tinutukan ako ng kutsilyo, lapit na lapit po kasi ang mukha [niya] sa akin, though,
kahit madilim po[,] 'yon alam ko po na nakakapag-adjust 'yung mata natin sa dilim kasi di naman po madilim
sa langit parang maaliwalas po kasi ang langit that time, so nasano ko po yung mukha [niya,] pero yung

pinakamalinaw po na nakapagpakita sa akin ng mukha [niya] ay noong inilawan [niya] ang ari ko para gupitin
po 'yung pubic [hair] ko.[32]

Therefore, We find that the process by which MMM showed AAA photographs of various men in the hopes of
finding her rapist was not at al suggestive. In fact, MMM showed AAA photographs of different men every day.
It was not until AAA saw accused-appellant's photograph on October 2, 2017 that she immediately recognized
and identified him as her rapist.

In light of the foregoing, We find AAA's identification of accused-appellant as the perpetrator of the crime to be
credible.

Accused-appellant is guilty of rape

Article 266-A(l) of the Revised Penal Code, as amended by Republic Act No. 8353,[33] describes how rape may
be committed:

Article 266-A. Rape: When and How Committed. — Rape is committed:1) By a man who shall have carnal
knowledge of awoman under any of the following circumstances.a) Through force, threat, or intimidation;

b) When the offended party is deprived of reason or is otherwise unconscious,
¢) By means of fraudulent machination or grave abuse of authority; and

d) When the offended party is under [12] years of age or is demented, even though none of the circumstances
mentioned above be present.[34]

Thus, the elements of rape under the foregoing paragraph are as follows: (1) the accused had carnal knowledge of
the victim; and (2) the act was accomplished: (&) through the use of force or intimidation; (b) when the victim is
deprived of reason or otherwise unconscious; or (¢) when the victim isunder 12 years of age or is demented.[35]

First, as previoudly discussed, AAA's testimony, which was corroborated by the findings of PCINSP Martinez,
sufficiently proves that accused-appellant had carnal knowledge of AAA. Second, accused-appellant's act was
clearly committed through force, threat, or intimidation, as he held a knife to AAA's nape and threatened to hurt
her if she screamed for help. Upon bringing AAA to arice field, accused-appellant cut her shirt and bra with a
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pair of scissors, and punched her stomach and thigh when she tried to resist.[36] Indubitably, accused-appellant
exerted force, threat, or intimidation upon AAA in order to have sexual congress with her.

Pursuant to Article 266-B of the Revised Penal Code, as amended by Republic Act No. 8353,[37] the penalty
imposed was correctly held to be reclusion perpetua. Finally, the award of civil indemnity, moral damages, and
exemplary damages at PHP 75,000.00 each is likewise affirmed,[38] al of which shall be subject to 6% lega
interest per annum from the finality of this Decision until full payment.[39]

FOR THESE REASONS, the appeal is DISMISSED. The March 27, 2023 Decision of the Court of Appealsin
CA-G.R. CR-HC No. 15216 is AFFIRMED. Accused-appellant Ronaldo Infortuno, Sr. y Cruz is found GUILTY
beyond reasonable doubt of rape and is sentenced to suffer the penalty of reclusion perpetua. He is likewise
ORDERED to pay AAA the following: (&) PHP 75,000.00 as civil indemnity; (b) PHP 75,000.00 as moral
damages; and (c) PHP 75,000.00 as exemplary damages, all of which shall be subject to 6% legal interest per
annum from the finality of this Decision until full payment.

SO ORDERED.

Gesmundo, C.J. (Chairperson), Hernando, Zalameda, and Marquez, JJ., concur.

[*] In line with Amended Administrative Circular No. 83-2015, as mandated by Article 266-A of the Revised
Penal Code, the names of the private offended party, along with all other personal circumstances that may tend to
establish their identity, are made confidential to protect their privacy and dignity.
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