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STATEMENT

During his lifetime Jose de la Vifia executed a mortgage to and in favor of the Visayan General Supply Company
on certain property lying and being situate in the Province of Capiz. The mortgage was duly filed for record.
Upon the death of Jose de la Vifia, and about December 31, 1924, his widow filed a petition to have an
administrator appointed for the estate of her deceased husband, which was granted, and the court appointed a
committee on claims and appraisals, all of whom duly qualified and gave the required notice for the presentation
of claims.

August 22, 1925, the appellee, through its attorneys, made and presented to the committee two claims against the
estate of the deceased, one for the sum of P49,253.99 and the other for P13,053.33. September 26, 1925, and at a
hearing before the committee, each of said claims was alowed as presented, and on October 16, 1925, the
committee filed its final report with the court. Two days prior thereto and on October 14, 1925, the attorneys for
the appellee filed a motion with the committee praying that the claim of the appellee for the sum of P49,253.99
should be withdrawn and stricken from the report, for the reason that it was filed through a mistake, error or
oversight, and that it was secured by a valid mortgage, and that it was never the purpose or intent of the appellee
to waive its mortgage. In answer to this motion, and on October 22, 1925, the committee advised the attorneys for
the appellee that its motion "was attached to the record of said case for such purposes as may be proper, in view of
the fact that said commissioners on appraisals can no longer act, the period of their office having expired
September 26th last." The appellee then renewed its motion before the court, and after a hearing thereon, it made
an order sustaining appellee's motion and striking out all of that portion of the report of the committee allowing
plaintiff's claim and the refusal of the committee to permit the appellee to withdraw the proof of its claim. From
that order the estate appeals and contends that the trial court erred in hearing and deciding appellee's motion
without notice to the appellant, and in making its order "to strike from the report of the committee on claims and
appraisals the claim, against the estate of the deceased filed by the appellee with the said committee, which claim
is secured by mortgage deed executed by the deceased Jose de la Vifia on the 25th day of August, 1924."

JOHNS, J.:

There is no dispute as to the amount of the claim. Appellant contends that because the claim was presented to, and
allowed by, the committee on claims, in legal effect that amounted to a waiver of the appellee's mortgage, and for
the reason that the motion to strike and withdraw the claim was not made within thirty days, the action of the
committee became final, and that the appellee lost its mortgage and now has an unsecured claim.

This transaction arose in the Province of Capiz, and it appears that at the time the claim was presented, the home
office and the manager of the appellee were in Manila. That when the office in Manilafirst learned that the claim
in question had been presented to the committee on claims, it took prompt action to have it withdrawn, and that in
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truth and in fact it filed a motion with the committee for that purpose two days before the report of the committee
was filed with the court. That the committee denied it any relief, and that the motion was then renewed before the
court, a copy of which was served on the attorney for the appellant on November 20, 1925, and that the order of
the court from which this appeal was taken was made on November 28, 1925.

Upon an application within a, reasonable time, and a proper showing, the court has both the inherent and statutory
power to relieve any person from ajudgment or order rendered hy mistake, oversight or excusable neglect. That is
what the court did in this case. The appellee's claim was secured by a valid mortgage lien, and it is very apparent
that it never intended to waive its mortgage, and when the home office first discovered that a mistake had been
made by itslocal agents, it took prompt action to have it corrected.

Thereisno merit in the appeal. The judgment of the lower court is affirmed, with costs. So ordered.

Avancefia, C. J., Johnson, Street, Malcolm, Villamor, Romualdez, and Villa-Real, JJ., concur.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 2 of 3
Bar review courses, mock exams and a study planner that keeps you on pace - batas.org



BATAS.org - Philippine Law Library G.R. No. 26920. August 12, 1927

Study smarter at BATAS.org

The Philippine bar review and law-school companion built around how your brain actually remembers.

The complete Philippinelaw library - freefor everyone.

More than 100,000 Supreme Court decisions, Republic Acts, and executive issuances - full-text searchable, browsable
by category and year, and always free. No paywall, no login. This PDF came fromit.

Audio case-brief lectures.

Any decision becomes a podcast-style lecture - facts, issues, ruling, and doctrine - with read-along highlighting and a
hands-free presentation mode. Study while commuting, working out, or resting your eyes.

Bar review built on the science of memory.

Complete, sequenced courses for al eight bar subjects, narrated like podcasts and reinforced with retrieval practice and
spaced review - the study techniques with the strongest evidence behind them.

Thefull law-school curriculum.

One subscription unlocks the entire J.D. curriculum - every subject, every lesson, with your progress tracked down to
the paragraph so you can pick up exactly where you left off, on any device.

Mock examsthat tell you whereyou stand.

Timed multiple-choice exams graded instantly, with per-subject score breakdowns and focus suggestions that point you
at your weakest topics first.

A study planner that keepsyou on pace.

Set your schedule and BATAS tells you every day whether you are on track for bar day - and exactly which lesson to
take next.

Start free at https://batas.org

The law library is free forever - and your first lesson is one click away.

The text of this document is an official public record and remains in the public domain. Formatting, presentation, and compilation © 2026
batas.org.

Downloaded free from the batas.org Law Library. Share it freely - the library is free for every law student, bar reviewee, and practitioner.

© 2026 batas.org - Philippine Bar Review & Law-School Companion Page 3 of 3
Study hands-free: podcast-style lessons with read-along highlighting - batas.org



