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INTING, J.:

Before the Court is a Petition for Review on Certiorari under Rule 45 of the Rules of Court[1] filed by Orophil
Shipping International Co., Inc. (Orophil Shipping) and/or Santoku Senpaku, Co. Ltd. (Santoku Senpaku;
petitioners, collectively) which assails the Decision[2] dated June 16, 2022, and the Resolution[3] dated May 29,
2023, of the Court of Appeals (CA) in CA-G.R. SP No. 166438. The CA affirmed the Decision dated February
10, 2020, and the Resolution dated July 23, 2020, of the Panel of Voluntary Arbitrators (PVA), National
Conciliation and Mediation Board (NCMB) in AC-948-RCMB-NCR-MVA-194-02-06-2019 that granted Leve
Lester Q. Navarra (respondent) total and permanent disability benefits and attorney's fees, with modification in
that the monetary awards due to him shall earn six percent legal interest per annum.[4]

The Antecedents
Santoku Senpaku, is a foreign corporation engaged in the shipping business. It engaged respondent as an Oiler,
through its local manning agent Orophil Shipping, to board the vessel M/V Atlantic Erica.[5]

On May 8, 2018, while the vessel was in transit from Tauranga New Zealand to Shanghai China, the
supervisor-in-charge ordered respondent to check and inspect all the tanks using a sounding tape device. While
respondent was approaching the lube oil sump tank of the main engine, his sounding tape fell into the tank top.
Respondent went down to get the device. However, when he was going up, his left knee hit the frame flooring.
The incident caused a deep open wound to his left knee which he reported to the ship captain.[6]

Consequently, the crew supervisor sent respondent to a company doctor in China who immediately dressed his
wound with betadine and bandage and gave him an anti-tetanus vaccine.[7]

On May 10, 2018, petit10ners medically repatriated respondent. Upon his arrival in the Philippines on May 11,
2018, petitioners rushed respondent to Cardinal Santos Medical Center and entrusted him under the care of Dr.
Rodolfo P. Bergonio, the company-designated physician. Respondent underwent Magnetic Resonance Imaging of
his left knee on May 11, 2018, followed by wound debridement and quadriceps tendon repair on May 28, 2018.
Eventually, the company-designated physician referred respondent to the Marine Medical Services.[8]

On June 1, 2018, the company doctor issued a Medical Report which diagnosed respondent to be suffering from
"Lacerated Wound, Superior Left Knee; Quadriceps Tendon Tear, Left." Thus, it subjected respondent to sessions
of physical therapy, but his left knee remained weak. Respondent could not move without difficulty whenever he
lifted or carried moderate to heavy provisions as lifting put pressure on his injured knee.[9]

On August 28, 2018, the company doctor issued a Medical Report which stated that respondent underwent wound
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debridement and quadriceps tendon repair on May 11, 2018; that at the time of the issuance of the Medical
Report, respondent was 13 weeks after the operation. The company physician observed that respondent's
condition improved. There was already a functional left knee movement and better quadriceps strength. However,
respondent still felt some knee pain when going downstairs. Thus, the company doctor advised him to continue
his physical therapy and to further undergo functional assessment at his next follow-up on September 11,
2018.[10]

In the disability assessment dated September 11, 2018,[11] the company doctor issued the following disability
assessment on respondent:

Re: Mr. Leve Lester Q. Navarra

Mr. Navarra is now 15 weeks out since his left knee surgery. He has normal looking knee, has a full and
painless left knee range of motion and has no problems doing deep knee bends and no issues when going up
and down the stairs.

Cleared from an orthopedic standpoint.

He is fit to work.

Thank you.[12]

Dissatisfied with the "fit-to-work" assessment of the company-designated physician, respondent consulted Dr.
Renato P. Runas, an orthopedic specialist, to assess his medical condition. In the Medical Evaluation Report dated
October 20, 2018, the doctor of choice of respondent declared the latter as "unfit for sea duty in whatever capacity
with a permanent disability."[13]

Due to the conflicting medical assessment of the company-designated physician and his doctor of choice,
respondent requested for a grievance proceeding before the Associated Marine Officers and Seamen's Union of
the Philippines to discuss his medical condition and disability benefits.[14]

During the grievance proceedings, the parties also explored the possibility of referring the respondent's condition
to an independent third doctor, but such did not materialize. In view thereof and the parties' failure to amicably
settle, the parties terminated the grievance proceedings.[15]

Thereafter, respondent filed a Notice to Arbitrate (NTA) before the Regional Conciliation and Mediation Board of
the Department of Labor and Employment.[16]

During the NTA conference, the parties agreed to submit the case to Voluntary Arbitration (VA). However, for
their failure to amicably settle, the PVA directed them to submit their respective pleadings.[17]

The Ruling of the PVA
In the Decision dated February 10, 2020,[18] the PVA ruled in favor of respondent and held that he was entitled
to total and permanent disability benefits. The dispositive portion of the PVA Decision states:

WHEREFORE, premises considered, decision is hereby rendered declaring complainant TOTALLY AND
PERMANENTLY DISABLED and therefore, entitled to full disability benefits under the CBA.

Respondents are hereby ordered to pay to the complainant the amount of US$102,308.00 or its peso equivalent
at the time of payment plus 10% attorney's fees computed based on the total award.

All other claims are DISMISSED for lack of merit.

SO ORDERED.[19]
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According to the PVA, the failure of the company-designated physician to issue a final and definitive assessment
of the respondent's fitness or unfitness to resume work within the prescribed 120-day period transformed
respondent's temporary total disability to total and permanent by operation of law. For such, the PVA ruled that
there was no further need to address the issue of the non-referral of the respondent's medical condition to a third
doctor.[20]

Aggrieved, petitioners moved for a reconsideration, but the PVA denied their motion for lack of merit in the
Resolution dated July 23, 2020.[21]

The Ruling of the CA
In the Decision dated June 16, 2022, the CA affirmed the ruling of the PVA and held that respondent was entitled
to total and permanent disability benefits as the company-designated physician failed to issue the required medical
assessment within the initial 120-day period and provided no sufficient justification to extend it until September
11, 2018, the 123[rd] day.[22] The CA ratiocinated:

In retrospect, respondent Leve Lester was repatriated on May 10, 2018 and arrived in the Philippines on May
11, 2018. Upon arrival, the respondent was rushed to Cardinal Santos Medical Center under the care of Dr.
Rodolfo P. Bergonio. After a series of treatment and consultations, Dr Bergonio issued the 11[th] and final
medical report on September 11, 2018. At the time of its issuance, 123 days had already lapsed since the
respondents repatriation. Clearly, the assessment dated September 11, 2018 was issued beyond the mandated
120-day period. While this initial 120-day period may be extended to 240 days, the Court did not encounter
concrete and sufficient justification to apply the extended period in this case. Verily, the record of the case was
bereft of any indication that such extension was needed, or even intended, to provide respondent further
medical treatment. On the contrary, the company-designated physician belatedly gave his final assessment on
respondent's medical condition, without any justifiable reason.

In fact, while the respondent had subsequent follow-up sessions, the company-designated physician still failed
to arrive at a definitive assessment within the 120-day period and neither did the doctor indicate the need for
further medical treatment. Evidently, without the required final medical assessment anent petitioner's fitness to
resume work or the degree of his disability, the characterization of the seafarer's condition after the lapse of the
120-day period became total and pe1manent . . .[23] (Italics supplied)

Petitioners moved for a reconsideration, but the CA denied their motion in the Resolution dated May 29,
2023.[24]

Hence, the instant Petition.

Petitioners impute error on the part of the CA in agreeing with the PVA's finding that no sufficient justification
existed to extend the initial 120-day period to 123 days for the issuance of the respondent's medical assessment. In
arguing that the issuance of the medical assessment on the 123[rd] day, or on September 11, 2018, was justified,
petitioners cite the company doctor's Medical Report dated August 28, 2018, which advised respondent to
continue with his physical therapy, undergo functional assessment on his next medical session, and return to the
company-designated physician on September 11, 2018 for re-evaluation.[25]

Further, petitioners contend that as the parties failed to agree on the parameters to govern the third doctor
mechanism, the medical evaluation of the company-designated physician should prevail. Petitioners explain that
the company doctor was able to render a more accurate diagnosis of the respondent's condition and fitness to work
by reason of the extensive medical attention he had provided to respondent.[26]

The Issues
The issue for resolution in the case is whether the CA erred in affirming the ruling of the PVA that the disability
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of respondent was already deemed total and permanent as the company doctor failed to justify his issuance of the
respondent's medical assessment beyond the initial 120-day period.

The Ruling of the Court
The Petition is granted.

Settled is the rule that in a petition for review on certiorari under Rule 45 of the Rules of Court, only questions of
law may be put in issue and questions of facts will not be entertained.[27] The question of whether the company
doctor was justified under the circumstances to issue his final medical assessment beyond the initial 120-day
period, or on the 123[rd] day, is a question of law, thus a proper subject of the instant Petition. Its resolution no
longer requires a review of the evidence but instead calls for the application of relevant labor laws and
jurisprudence based on established facts.

In Elburg Shipmanagement Phils., Inc. v. Quiogue,[28] the Court laid down the procedure to be followed when a
seafarer files a claim for total and permanent disability benefits, viz.:

(1)

The company-designated physician must issue a final medical assessment on the seafarer's disability grading
within a period of 120 days from the time the seafarer reported to him [or her];

(2)

If the company-designated physician fails to give his [or her] assessment within the period of 120 days,
without any justifiable reason, then the seafarer's disability becomes permanent and total;

(3)

If the company-designated physician fails to give his [or her] assessment within the period of 120 days with a
sufficient justification (e.g., seafarer required further medical treatment or seafarer was uncooperative), then
the period of diagnosis and treatment shall be extended to 240 days. The employer has the burden to prove that
the company-designated physician has sufficient justification to extend the period; and

(4)

If the company-designated physician still fails to give his [or her] assessment within the extended period of
240 days, then the seafarer's disability becomes permanent and total, regardless of any justification.[29]

In the case, both the CA and the PVA acknowledged that the company doctor had issued a final and conclusive
assessment on the respondent's condition. Moreover, the question of whether respondent actually received such
final assessment never became an issue before the tribunals below. All along, the core issue revolved around
whether the company doctor was justified, under the circumstances, in issuing his final medical assessment
beyond the initial 120-day period, specifically on the 123[rd] day. The CA affirmed the finding of the PVA that as
the company doctor failed to issue a final assessment of the respondent's condition within the initial 120-day
period, the latter's disability was already deemed total and permanent.

The issuance of the final medical assessment of the respondent's condition on the 123[rd] day was justified under
the circumstances

It bears noting that on August 28, 2018, the company doctor issued a Medical Report which reflects the following
remarks:
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This is a follow-up report on Oiler Leve Lester Q. Navarra who was initially seen and admitted here at Marine
Medical Services on May 11, 2018 and was diagnosed to have Lacerated Wound, Superior Left Knee;
Quadriceps Tendon Tear, Left; S/P Wound Debridement and Quadriceos Tendon Repair.

Patient is now 13 weeks post-op.

He claims to have left knee pain when going down the stairs although improved.

He was seen by the Orthopedic Surgeon and Physiatrist.

There is note of a functional left knee range of motion.

There is also improving left quadriceps strength.

He was advised to continue his physical therapy.

He will undergo Functional Assessment on his next follow-up.

He is to come back on September 11, 2018 for re-evaluation.[30] (Italics supplied)

As could be gleaned from the foregoing, the Medical Report dated August 28, 2018, of the company doctor stated
that respondent's condition improved. His left knee already had functional movement and better quadriceps
strength. However, the company physician noted that respondent still felt left knee pain when going downstairs.
For such, the company doctor advised him to continue his physical therapy and to further undergo functional
assessment at his next medical evaluation on September 11, 2018, the 123[rd] day.

It is apparent that even before the lapse of the initial 120-day period, the company doctor issued the above
medical evaluation. This cannot be seen as a mere afterthought designed to bypass the rule requiring the issuance
of a final assessment within 120 days from the respondent's repatriation. Rather, it shows that the company
physician genuinely found it necessary to extend the period to issue a final assessment to fully address the
respondent's disability. There being an ample justification on the part of the company doctor to extend the
issuance of the final medical assessment beyond the initial 120-day period, releasing it on the 123[rd] day did not
automatically render the respondent's disability as total and permanent.

Now the Court determines which medical assessment should prevail, the company doctor's medical assessment or
that of the respondent's doctor of choice?

It bears noting that while the parties initially considered referring the respondent's condition to an independent
third doctor, the referral did not materialize as petitioners did not agree to a clause imposed by respondent to
govern the third doctor mechanism, viz.:

1. The referral to a third doctor shall not be construed as a waiver of Complainant's right under the Labor Code
specifically on the presumption of law that Complainant, after failing to land gainful occupation beyond 120 or
240 days, as the case may be, is already deemed permanently and totally disabled. The [disability] shall be
determined solely by the Voluntary Arbitrator or Panel of Voluntary Arbitrators and shall not, in any way, be
affected by the third doctors assessment[.][31] (Emphasis supplied)

The stipulation which respondent imposed in his request undermines the mandatory and binding nature of the
third doctor mechanism. By saying that the disability shall be determined solely by the PVA and shall not be
affected by the third doctors assessment, respondent is effectively rejecting the rule that the third doctor's findings
shall be final and binding. For such, petitioners cannot be faulted for not assenting to the respondent's request.

Moreover, the Court observes that the records are bereft of any showing as to the nature and extent of the
treatment administered by the respondent's doctor of choice from September 14, 2018, until the issuance of the
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Medical Evaluation dated October 20, 2018. Jurisprudence consistently holds that an incomplete or inconclusive
assessment by the seafarer's doctor of choice likewise invalidates a request for referral to a third doctor. To give
full effect to the conflict-resolution mechanism under the Philippine Overseas Employment
Administration-Standard Employment Contract (POEA-SEC), the seafarer's doctor of choice must be held to the
same duty of issuing a final, definite, and conclusive disability assessment.[32]

A medical opinion which merely declares that the seafarer is no longer fit to resume sea duties, absent any
supporting scientific or medical basis, can hardly be considered a "conflicting medical finding." In such a
situation, the respondents' request for referral to a third doctor is rendered ineffective, leaving petitioners with
sufficient basis to decline thereto.[33]

In Bunayog, the Court outlined the guidelines to be observed when a seafarer requests for a referral to a third
doctor. The relevant portion of the decision states:

Second, the written request must be accompanied by, or at the very least, must indicate the contents of the
medical report or medical abstract from his or her doctor, to be considered a valid request. Otherwise, the
written request shall be considered invalid and as if none had been requested.

Third, in case where there was no request for a third doctor referral from the seafarer or there was such a
request but is deemed invalid, the employer may opt to ignore the request or demand or refuse to assent, either
verbal or written, to such request or demand without violating the pertinent provisions of the POEA-SEC.
Accordingly, if a complaint is subsequently filed by the seafarer against the employer before the labor tribunal,
and the parties, after a directive from the LA pursuant to NLRC En Banc Resolution No. 008-14, fail to secure
the services of a third doctor, the labor tribunals shall hold the findings of the company-designated physician
final and binding, unless the same is found to be biased, i.e., lacking in scientific basis or unsupported by the
medical records of the seafarer. In such a case, the inherent merits of the respective medical findings shall be
considered by the tribunals or court.[34]

As could be gleaned from the foregoing, if the seafarer invalidly requests for a third doctor referral, the employer
may refuse the request without violating the POEA-SEC. Should the seafarer later file a complaint and the parties
fail to appoint a third doctor despite a directive from the Labor Arbiter, the company doctor's assessment becomes
final and binding, unless shown to be biased or lacking scientific basis. In such cases, the labor tribunal will
evaluate the merits of both doctors' findings.

In the case, it was the PVA, and not the Labor Arbiter, which assumed jurisdiction over the case. Consequently,
the parties did not undergo a mandatory conference where the Labor Arbiter would direct them to obtain the
services of a third doctor—such duty being vested in the Labor Arbiter under NLRC En Banc Resolution No.
008-14. In any case, the Court proceeds to evaluate the conflicting findings of the respondent's chosen doctor
vis-à-vis that of the company physician on the basis of their respective intrinsic merits and the totality of the
evidence.

The assessment of the company-designated physician is more credible

As earlier discussed, the record fails to show the extent of the treatment given by the respondent's doctor of choice
from September 14, 2018, until the latter issued his Medical Evaluation on October 20, 2018. In contrast,
petitioners were able to show that the company physician had provided respondent with extensive treatment and
care since he sustained his left knee injury in May 2018 until September 11, 2018.
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Record shows that on May 11, 2018, the company doctor admitted respondent at Marine Medical Services;
diagnosed him with a quadriceps tendon tear and a lacerated wound on the superior aspect of his left knee; and
performed surgeries on him, i.e., wound debridement and quadriceps tendon repair. Thereafter, the company
doctor regularly monitored his condition through a series of consultations, therapy, and follow-ups. By August 28,
2018, or 13 weeks post-operation, respondent reported persistent but improving knee pain when descending stairs.
An orthopedic surgeon and a physiatrist, under the supervision of the company doctor, examined respondent and
noted a functional range of motion in his left knee and improved quadriceps strength. Owing to the residual
discomfort when walking downstairs, the company doctor advised respondent to continue with his physical
therapy and scheduled him for a functional assessment and re-evaluation on his next visit on September 11, 2018,
the 123[rd] day. All these underscores the consistent and thorough medical attention that the company doctor and
specialists provided throughout the respondent's treatment period.

Thus, the company doctor's final medical assessment issued on September 11, 2018, which declared respondent as
fit to work could not have been biased and lacking in scientific basis. In fact, prior to the issuance of his final
assessment, the company doctor even conducted a functional evaluation of the respondent's left knee. As reflected
in his final medical report, respondent was already 15 weeks post-surgery. He had a normal-looking knee with full
and painless range of motion without difficulty performing deep knee bends or climbing stairs. The functional
assessment also showed that respondent managed to do six consecutive rounds of stair climbing and managed to
lift up to 80 lbs. while ambulating. On this basis, the company doctor cleared respondent from an orthopedic
standpoint and declared him fit to work—an evaluation that is more comprehensive and persuasive than the
contrary findings of the respondent's doctor of choice.

With the foregoing, respondent is bound by the fit-to-work assessment of the company-designated doctor.
Consequently, he is not entitled to disability benefits as well as sickness allowance after he was declared fit to
work.

The Court consistently upholds the constitutional mandate to afford full protection to labor and applies with
liberality, in favor of seafarers, the provisions of the POEA-SEC. However, such principles do not justify
disregarding the evidence on record or departing from the letter and spirit of the law and prevailing jurisprudence,
particularly when the seafarer fails to substantiate his or her claim;[35] thus:

The Court is wary of the principle that provisions of the POEA-SEC must be applied with liberality in favor of
the seafarers, for it is only then that its beneficent provisions can be fully carried into effect. However, on
several occasions when disability claims anchored on such contract were based on flimsy grounds and
unfounded allegations, the Court never hesitated to deny the same. Claims for compensation based on surmises
cannot be allowed; liberal construction is not a license to disregard the evidence on record or to misapply the
laws.

However, We emphasize that the constitutional policy to provide full protection to labor is not meant to be a
sword to oppress employers. The commitment of this Court to the cause of labor does not prevent us from
sustaining the employer when it is in the right. We should always be mindful that justice is in every case for
the deserving, to be dispensed with in the light of established facts, the applicable law, and existing
jurisprudence.[36]

ACCORDINGLY, the Petition for Review on Certiorari filed by Orophil Shipping International Co., Inc. and/or
Santoku Senpaku, Co. Ltd. is hereby GRANTED. The Decision dated June 16, 2022, and the Resolution dated
May 29, 2023, of the Court of Appeals in CA-G.R. SP No. 166438 are SET ASIDE. Respondent Leve Lester Q.
Navarra is bound by the fit-to-work assessment of the company-designated physician. Consequently, he is not
entitled to disability benefits as well as to sickness allowance after he was declared fit to work.

BATAS.org - Philippine Law Library G.R. No. 267588, January 27, 2026

© 2026 batas.org  ·  Philippine Bar Review & Law-School Companion Page 7 of 10

Turn this case into an audio lecture - facts, issues, ruling and doctrine - at batas.org



SO ORDERED.

Caguioa (Chairperson), Gaerlan, Dimaampao, and Singh, JJ., concur.
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