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CAGUIOA, J.:

Before the Court is a Petition for Review on Certiorari[1] (Petition) under Rule 45 of the Rules of Court filed by
petitioner Gregory Israel (Israel), assailing the Decision[2] dated December 15, 2021 (CA Decision) and
Resolution[3] dated December 12, 2022 (CA Resolution) promulgated by the Special Eighteenth Division of the
Court of Appeals, Cebu (CA) in CA-G.R. CEB-SP No. 14506. Through the assailed CA Decision and CA
Resolution, the CA affirmed the Decision (RTC Decision) dated January 31, 2019 and Order dated May 16, 2019
rendered by Branch 1, Regional Trial Court, Tagbilaran City (RTC) in Criminal Case No. 21465.[4] The RTC
affirmed with modification the Amended Decision (MCTC Decision) of the Municipal Circuit Trial Court
(MCTC) of Dauis-Panglao, Dauis, Bohol in Criminal Case No. P-3223 convicting Israel of Grave Threats under
Article 282 of the Revised Penal Code.[5]

Facts
According to the CA, the facts are as follows:

Christine Helena Armanda Navez [(Navez)] and Olivier Edmund Denonville [(Denonville)], both Belgian
nationals, are business partners engaged in tourism activities. They entrusted the construction of their building
to fellow Belgian. Gregory Israel [(Israel)], who claimed to be an architect in Belgium and allowed to practice
his profession in the Philippines. [Navez] and [Denonville] averred that there were many construction defects,
which defects were confirmed by a civil engineer, Engr. Migelito Galendez. They requested [Israel] to correct
the defects, but the latter refused to do so insisting that the building was constructed the way it is being done in
the Philippines. Thus, they filed a case for damages against him. That, sometime March and April 2017. they
confronted [Israel], but he would make threatening gestures – as if holding a gun and pulling the trigger and
drawing a line across his neck with a hand. That, at around [9 a.m.] of 07 June 2017, on their way home from
the airport and while in the area of Tawala, Panglao, Bohol, they saw [Israel] driving a motorcycle, with a
backrider, ten (10) meters away from them. [Israel], again, made the threatening gestures. They reported the
incident to the Panglao Police Station, and filed a complaint against [Israel] for Grave Threats, with the Office
of Barangay Chairman of Tawala, Panglao, Bohol. That, no settlement was reached by them, hence, the case
for Grave Threats. [Navez] testified that [Israel's] threatening gestures caused her sleepless nights, emotional
agony, and untold miseries. That, she lived in constant fear as she was scared of [Israel] whom she heard from
his former girlfriend was very dangerous. That, she believed he would really harm her.

. . . .

[Israel's] former girlfriend, Cinadia Depypere, was declared [a] hostile witness after she recanted her original
testimony saying now that it was not true that [Israel] beat her while they were still living together.

[Israel] denied the charge against him for how could he when he was in Tagbilaran City during the time and
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not at the place he was supposed to have made those threatening gestures to [Navez] and [Denonville]. That, he
went to Tagbilaran City to receive the summons from Sheriff Jovenal D. Baluma, of RTC, Br. 48, summons in
the case filed against him by [Navez] and [Denonville]. That, travel time to Tagbilaran City from Panglao and
vice-versa is 30 minutes if with a backrider, otherwise only 25 minutes. That, on the day he allegedly made the
threatening gestures he was wearing a helmet. That, he received the summons from Sheriff Baluma at around
10 in the morning.

Sheriff Baluma testified that at around [8:45 a.m.] he received a text message from an unknown number asking
for the exact location of RTC, Br. 48, which he gave. He learned that the person who asked was [Israel].
Around [9 a.m.], he received a text message from his officemate telling him someone was looking for him.
That, he arrived at the court around [10 a.m.] in the morning. He talked with [Israel] for a few minutes before
he served him a copy of the summons. When asked, he answered that it would take 30 minutes to travel from
Tawala, Panglao to Tagbilaran by car; and that it was impossible for [Israel] to be present in Tawala, Panglao
at around [9 a.m.] and then be present at the court in Tagbilaran City at around [10 a.m.].

[Israel's] former girlfriend who was declared a hostile witness executed a third affidavit and was presented as
witness for the defense. She alleged that [Navez] and [Denonville] badmouthed [Israel]. That, it is not true
[Israel] threatened [Navez] and [Denonville], on the contrary, it was they who wanted to harm [Israel]. That,
the statements in her previous affidavit were dictated to her by [Navez].[6]

In summary, on or about 9:00 a.m. of June 7, 2017 shortly after private complainant, Navez "nearly ran into
[Israel's] motorcycle,"[7] Israel performed two (2) overt acts (the gestures): (i) pointing his fingers at Navez "as if
pulling a trigger of a gun" and (ii) "further cross[ing] his fingers on his neck."[8] Israel was then charged under
the Information that reads:

That on or about 7[th] day of June 2017, in the Municipality of Panglao, Province of Bohol, Philippines and
within the jurisdiction of this Honorable Court, [Israel] with criminal intent to intimidate and threaten the
victim, did then and there willfully, unlawfully, and feloniously confront [Navez], pointed his fingers at her as
if pulling a trigger of a gun and further crossed his fingers on his neck, which actions or manner conveyed and
demonstrated the said accused intention to threat (sic) or actually threatened the victim to be shot and
beheaded, but without imposing a condition thereby creating in the mind of the said private offended party the
belief that the threat to harm or injure his [or her] person will be carried to the damage and prejudice of the said
offended party in the amount to be proved during the trial.[9]

Ruling of the MCTC
The MCTC found Israel guilty beyond reasonable doubt of Grave Threats. The dispositive portion of the MCTC's
Decision reads:

WHEREFORE, in the light of the foregoing premises, this Court finds [Israel] guilty beyond reasonable doubt
of GRAVE THREATS under Article 282, paragraph 2, of the Revised Penal Code, as amended, for threatening
to kill [Navez], and he is hereby penalized with imprisonment for a period of two months and one-day to four
months of arresto mayor in its medium period and fine in the amount of five hundred pesos [(PHP 500.00)]. In
addition, he is hereby ordered to pay moral damages of [PHP 20,000.00] and temperate damages in the amount
of [PHP 40,000.00], with interest of 6% per annum on such awards reckoned from the finality of this decision
until full payment, and pay the costs of suit.

SO ORDERED.[10]

Israel appealed to the RTC.

Ruling of the RTC
The RTC affirmed the MCTC's Decision, but modified the award of damages as follows:
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WHEREFORE, the instant appeal is DENIED for lack of merit. The Amended Decision dated August 22, 2018
of the Municipal Circuit Trial Court of Dauis-Panglao is AFFIRMED with MODIFICATION as to the penalty
imposed. [Israel] is found guilty beyond reasonable doubt of the crime of Grave Threats under Article 282, par.
2 of the Revised Penal Code and sentenced him to suffer the penalty of imprisonment of two (2) months and to
pay a fine of Two Hundred Pesos ([PHP 200.00)]. It is also ordered that the award of temperate damages is
DELETED for lack of basis.

SO ORDERED.[11]

Israel's motion for reconsideration was denied by the RTC in an Order dated May 16, 2019.[12] Undaunted, Israel
appealed to the CA.

Ruling of the CA
The CA denied Israel's appeal and affirmed the RTC Decision in toto. The dispositive portion of the CA Decision
dated December 15, 2021 reads:

WHEREFORE, in light of the foregoing premises, the instant petition is DENIED. The Decision dated 31
January 2019, of the Regional Trial Court, Branch 1 of Tagbilaran City, in Crim. Case No. 21465, and its
Order dated 16 May 2019, denying reconsideration, are AFFIRMED.

No costs.

SO ORDERED.[13]

The CA affirmed the factual findings of the MCTC and RTC (i.e., that Israel performed the gestures in the
presence Navez on June 7, 2017) and found no merit in Israel's defenses of alibi and denial.

The CA also considered Israel's gestures as Grave Threats under Article 282 of the Revised Penal Code. The CA
ruled that Israel's gestures "could only be interpreted as threat of future bodily harm; and which threats were not
subject to any condition."[14] The CA considered Navez as "the only competent person who can attest whether
such act[s] [i.e., the gestures] can be considered as threatening, as [they were] directed at her."[15]

In denying Israel's appeal, the CA agreed with the RTC that the gestures could only be interpreted as threats.[16]
The CA did not believe: (i) Israel's alibi that he was in Tagbilaran City and not in Tawala, Panglao Bohol at the
time he allegedly committed the crime, and (ii) his assertion that he was not the one who made the gestures.[17]

Hence, the instant Petition.

On April 22, 2024, respondent filed its Comment.[18]

The prosecution asserts that Israel's two (2) overt acts were grave threats to (i) shoot and (ii) decapitate Navez. In
his Petition, Israel only raises the legal question of whether his two (2) overt acts are contemplated as Grave
Threats under Article 282 of the Revised Penal Code. Precisely, Israel argues first that Article 282 of the Revised
Penal Code does not contemplate pure non-verbal gestures. Second, assuming arguendo that Article 282
contemplates non-verbal gestures, the mens rea is absent since the gestures were expressions of displeasure of the
near collision between him and Navez on June 7, 2017.[19] In other words, the circumstances show that Israel had
no criminal intent when he performed the gestures.

Israel prays that the Court reverse and set aside his conviction of Grave Threats and to render a new decision
acquitting him.[20]

The Court's Ruling
After a careful review of the record and submissions of the parties, the Court grants the Petition and acquits Israel.
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Firstly, it should be noted that in the absence of facts or circumstances of weight and substance that would affect
the result of the case, appellate courts will not overturn the factual findings of the trial court.[21] Thus, when the
case pivots on the issue of the credibility of the witnesses, the findings of the trial courts necessarily carry great
weight and respect as they are afforded the unique opportunity to ascertain the demeanor and sincerity of
witnesses during trial.[22] Here, Israel has not offered any cogent ground for the Court to review or modify the
factual findings of the CA and the lower courts. Accordingly, and consistent with the nature of a Petition for
Review on Certiorari under Rule 45, the only issue to be resolved here is a legal one: i.e., whether Israel's gestures
of pointing his fingers at Navez "as if pulling a trigger of a gun" and "further crossing] his fingers on his neck"
may be considered Grave Threats under Article 282 of the Revised Penal Code, as amended.

Grave Threats is defined and penalized under Article 282 of the Revised Penal Code as follows:

Article 282. Grave Threats. — Any person who shall threaten another with the infliction upon the person, honor
or property of the latter or of his [or her] family of any wrong amounting to a crime, shall suffer:

- The penalty next lower in degree than that prescribed by law for the crime he [or she] threatened to commit,
if the offender shall have made the threat demanding money or imposing any other condition, even though not
unlawful, and said offender shall have attained his [or her] purpose. If the offender shall not have attained his
[or her] purpose, the penalty lower by two degrees shall be imposed.

If the threat be made in writing or through a middleman, the penalty shall be imposed in its maximum period.

- The penalty of arresto mayor and a fine not exceeding 500 pesos, if the threat shall not have been made
subject to a condition. (Emphasis supplied)

Petitioner asks the Court to review the origin of the foregoing provision from the 1870 Spanish Penal Code.[23]
Petitioner asserts that grave threats do not contemplate spontaneous gestures or utterances made in the heat of
anger. Stated differently, the mens rea in the crime of grave threats entails persistence on the part of the accused.
In this connection, prior to Article 282 of the Revised Penal Code, "grave" threats were punished under Article
494 of the Spanish Penal Code, which reads:

ARTICLE 494. Any person who shall threaten another with the infliction upon the person, honor, or property
of the latter or his [or her] family of any wrong amounting to a crime shall suffer:

- The penalty next lower in degree than that prescribed by law for the threatened crime, if the threat shall have
been made for the purpose of extorting money or imposing any other condition, even though not unlawful, and
the offender shall have gained his [or her] purpose; if the defendant shall not have attained his [or her] purpose,
the penalty shall be that lower by two degrees.

The penalty shall be imposed in its maximum degree if the threats be made in writing or by means of an
intermediary.

- The penalty of arresto mayor and a fine of not less than three hundred and twenty-five and not more than
three thousand two hundred and fifty pesetas, if the threat shall not have been made subject to a condition.

Other forms of threats were also punished under the Spanish Penal Code and carried over to the Revised Penal
Code as follows:

1870 Spanish Penal Code

Revised Penal Code

Article 589. The penalties of arresto for not less than one and not more than five days or a fine of not less than
fifteen and not more than one hundred and twenty-five pesetas shall be imposed upon:
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. . . .

2. Any person who shall threaten another with a weapon, or draw such weapon in a quarrel, unless it be in lawful
self-defense, provided that the offense shall not fall within some other provision of this code.

Article 285. Other Light Threats. — The penalty of arresto menor in its minimum period or a fine not exceeding
200 pesos shall be imposed upon:

1. Any person who, without being included in the provisions of the next preceding article, shall threaten another
with a weapon, or draw such weapon in a quarrel, unless it be in lawful self-defense.

3. Any person who, in the heat of rage, shall orally threaten to do another some harm which, if accomplished,
would constitute a felony, and who, by subsequent acts, shows that he [or she] persists in the idea signified by his
[or her] threat, provided that the offense shall not fall within any of the provisions of Book II of this code.

2. Any person who, in the heat of anger, shall orally threaten another with some harm not constituting a crime,
and who by subsequent acts shows that he [or she] did not persist in the idea involved in his [or her] threat,
provided that the circumstances of the offense shall not bring it within the provisions of article 282 of this Code.

4. Any person who shall orally threaten to do another any harm not constituting a felony.

3. Any person who shall orally threaten to do another any harm not constituting a felony.

Article 283. Light Threats. — A threat to commit a wrong not constituting a crime, made in the manner expressed
in subdivision 1 of the next preceding article, shall be punished by arresto mayor.

The Court summarized the various crimes of threats under the new regime provided in the Revised Penal Code as
follows: "In grave threats, the wrong threatened amounts to a crime which may or may not be accompanied by a
condition. In light threats, the wrong threatened does not amount to a crime but is always accompanied by a
condition. In other light threats, the wrong threatened does not amount to a crime and there is no condition."[24]

Like most other crimes, a conviction for grave threats requires the presence of an actus reus and mens rea. In
Garma v. People[25] (Garma), the Court explained the significance of the union of the actus reus and mens rea as
follows:

Like any other crime defined by The Revised Penal Code, grave threats must have an actus reus and mens rea.
The actus reus is the actual speaking or uttering of the threats of, say, death or serious bodily harm. The mens
rea is that the accused intends that the recipient of their words to feel intimidated by their words or that the
accused intended the words to be taken seriously. The words must be meant by the accused to convey a threat;
in other words, the utterance is meant to intimidate or to be taken seriously. It is not necessary that the recipient
[himself or herself] actually feels intimidated or actually takes the words seriously. To repeat, all that needs to
be proven is that they were intended by the accused to have that effect.

The test of mens rea is whether a reasonable person would consider the utterance as threats by regarding the
utterance objectively and reviewing it in light of the circumstances in which they were uttered, the manner in
which they were spoken, the person to whom they were addressed, the relationship between the accused and
the complainant, and the recipient's reaction to the accused's words. All these and other factual details form
part of the context and circumstances surrounding the crime. But whether the recipient of a threat takes the
threat seriously is not, in and of itself, an element of the mens rea of the accused, though it is relevant to the
extent that it assists in understanding the accused's intention in speaking the words at issue.

Caluag v. People ruled that in grave threats, the wrong threatened which amounts to a crime may or may not be
accompanied by a condition. Hence, under Article 282, there are two (2) forms of committing grave threats:
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first, when the infliction of the threat upon the person, honor or property, or the family of a person is coupled
with condition; and second, when the alleged threatening act or remark is not subject to a condition.

Here, petitioner was charged with grave threats without a condition, thus, falling under paragraph 2, Article
282 of The Revised Penal Code. To sustain a conviction therefor, the following elements must be present, viz.:

- actus reus

(1) the offender threatened another person with the infliction upon their person, honor or property, or upon that
of the latter's family, of any wrong; (2) such wrong amounted to a crime; and (3) the threat was not subject to a
condition.

- mens rea

The accused intended the utterance to intimidate the complainant or be taken seriously by the latter; whether
the complainant was actually intimidated or took the threat seriously is not part of the mens rea.[26] (Citations
omitted)

Non-verbal gestures may be considered Grave Threats

Israel asserts that pure non-verbal gestures are not covered by Article 282 of the Revised Penal Code. Citing
Aguilar v. People,[27] Garma,[28] People v. Bueza,[29] Bating v. Office of the Ombudsman,[30] Escollano v.
People,[31] Paera v. People,[32] Caluag v. People,[33] Alarilla v. Sandiganbayan,[34] Borromeo v. Court of
Appeals,[35] Reyes v. People[36] (Reyes), People v. Mission[37] (Mission), U.S. v. Paguirigan[38] (Paguirigan),
U.S. v. Algurra,[39] and U.S. v. Sevilla,[40] Israel asserts that "a pattern becomes apparent" that non-verbal
gestures "were merely considered for the purpose of determining whether [statements] were made with the
deliberate intent to threaten an individual."[41] Thus, Israel advances the argument that non-verbal gestures alone
cannot be considered threats under Article 282.

The Court does not agree.

First, Article 282 does not distinguish between threats performed through verbal and non-verbal gestures, and
neither should the Court. Ubi lex non distinguit, nec nos distinguere debemus. Article 282 punishes "[a]ny person
who shall threaten another with the infliction upon the person, honor or property of the latter or of his [or her]
family of any wrong amounting to a crime." The second paragraph also qualifies the threat if the same was made
in writing, to wit: "If the threat be made in writing or through a middleman. . .". At its core, therefore, what
Article 282 punishes is the communication of a threat made with the intention of intimidating its recipient.
Evidently, there is nothing in Article 282 that distinguishes between verbal and non-verbal threats. While the
second paragraph qualifies the mode of performing verbal threats (i.e., those made in writing and those made
orally), it is no argument for the exclusion of non-verbal gestures as "threats."

Second, while the cases cited by Israel all pertain to an oral threat allegedly performed by the accused, this cannot
be the premise to exclude non-verbal gestures from the scope of Article 282. Threats may be verbal or
non-­verbal, whereas verbal threats may be performed orally or in writing. An oral threat is, therefore, a species
under the genus of verbal threats as discussed above, which occupy a category distinct from non-verbal threats.
For example, in Mission, which was also quoted by Israel, the Court declared in relevant part:

We believe that when the defendant grasped the handle of his pistol, his purpose was to dissuade the furious
and nervous Julian from attacking him with the scythe, a deadly weapon, but not to shoot him nor even to
threaten him wantonly, only to protect himself. He, therefore, acted in perfect self-defense.[42]
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The non-verbal gesture under consideration by the Court in Mission was the accused's "grasp[ing] of the handle of
his pistol." If non-verbal gestures were indeed excluded from the concept of "threats," the Court would have
immediately acquitted the accused. However, the Court's analysis impliedly acknowledged that non-verbal
gestures could qualify as "threats," but because mens rea is necessary for conviction, the Court needed to first
ascertain the accused's intentions. Hence, the Court acquitted the accused not because non-­verbal gestures could
not be considered threats, but because the accused's intent was not criminal in character. This reasoning is
consistent with other provisions in the Revised Penal Code. Article 285[1], for example, provides that the
non-­verbal gesture of "draw[ing] [a] weapon in a quarrel" is considered a threat.

Third, Israel's reliance on the 1870 Spanish Penal Code is misplaced. Article 494 of the 1870 Spanish Penal Code,
like Article 282 of the Revised Penal Code, does not make any distinction between verbal and non-verbal gestures
when it punishes any person "who shall threaten another." Thus, Article 282 of the Revised Penal Code, like
Article 494 of the Spanish Penal Code, embraces the entire range of human interactions whereby a threat is
communicated and only qualifies written threats and those made through a middleman with the maximum penalty.

Threats without "persistence" are not considered Grave Threats under Article 282

Israel argues that the prosecution failed to prove the existence of the mens rea of the crime charged. He essentially
asserts that the gestures were performed in the heat of the moment during a near collision involving his
motorcycle and Navez's car and that there is no evidence of Israel persisting in his determination to carry the
threat into effect. Consequently, the mens rea of the crime was not proven beyond a reasonable doubt.

On this point, the Court agrees with Israel.

It is settled that grave threats must be serious in such a way that it is deliberate, and that the offender "persists" in
the idea involved in the threats.[43] The element of "persistence" as a manifestation of the mens rea was likewise
adopted by the Court in Reyes, to wit:

The demonstration led by petitioner against Agustin Hallare in front of the main gate of the naval station; the
fact that placards with threatening statements were carried by the demonstrators; their persistence in trailing
Hallare in a motorcade up to his residence; and the demonstration conducted in front thereof, culminating in
repeated threats flung by petitioner in a loud voice, give rise to only one conclusion; that the threats were made
"with the deliberate purpose of creating in the mind of the person threatened the belief that the threat would be
carried into effect." Indeed, Hallare became so apprehensive of his safety that he sought the protection of Col.
Monzon, who had to escort him home, wherein he stayed while the demonstration was going on. It cannot be
denied that the threats were made deliberately and not merely in a temporary fit of anger, motivated as they
were by the dismissal of petitioner one month before the incident. We, therefore, hold that the appellate court
was correct in upholding petitioner's conviction for the offense of grave threats.[44] (Citation omitted,
emphasis supplied)

In Paguirigan, the Court emphasized that the nature of Grave Threats pertains "precisely [to] the persistence in a
threat that gives it the aggravating character so as to amount to a crime," to wit:

The offense was not a serious one, and there is nothing in the evidence to show that the defendant ever really
contemplated carrying his threat into effect. The men were engaged in transplanting rice upon land which was
claimed by the defendant. While they were at work the defendant appeared, and flourishing a cane in an
excited manner, ordered them to stop their work and leave, at the time threatening to kill them unless they
obeyed. They obeyed the order, and the incident was closed. Upon these facts the defendant should have been
convicted under the third subdivision of article 589, instead of article 494 of the Penal Code. The threats
referred to in article 494 consist in formally threatening a private person with some injury to himself or his
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family which would amount to a crime. A threat made in jest or in the heat of anger is a misdemeanor only
under article 589. Subdivision 3 of article 589 provides that "Those who shall threaten another, by words and
in the heat of anger, with an injury that would constitute a crime, and who by their subsequent actions show
that they persisted in the intention which they gave utterance to in their threat; provided that, in view of the
circumstances of the deed, it should not be included in Book II of this code." shall be punished with the penalty
of from one to five days of arrest, or a fine of from 15 to 125 pesetas. The fact that the threat was made in the
heat of anger, and that the subsequent actions of the party show that he did not seriously intend to carry the
threat into execution, reduce the offense from a crime to a misdemeanor. It is true that the code uses the words
"and who by their subsequent actions showed that they persisted in the intention which they gave utterance to
in their threat," but a literal adherence to this language would produce the absurd result of making persistence
in an illegal purpose operate in mitigation of the offense. The power of a court to supply or omit words from a
statute in order to prevent an absurd result which the legislature will not be supposed to have intended, is well
established. (State vs. Bates, 96 Minn., 110.) It is evident that words of negation should be inserted between
the words "they" and "persisted," thus making the provision read "and who by their subsequent actions showed
that they had not persisted in the intention which they gave utterance to in their threat." In commenting upon
this section, Viada, volume 3, page 310, says:
"The article says [. . .] 'that did persist.' This is undoubtedly a mistake, because it is precisely the persistence in
a threat that gives it the aggravating character so as to amount to a crime. However, this mistake is not found
among the many that were corrected by the decree of January 1, 1870. But the strict moral and juridical sense
should supply this omission."

That this is understood to be the true meaning of the provision of the code appears from the language used in
United States vs. Estrada (10 Phil. Rep., 583). The defendant had taken offense at some words used by one
Delgado, and threatened to kill him. While Estrada was searching for a revolver, Delgado concealed himself. On
the following day Estrada called at Delgado's house and stated that the threat had been uttered without
premeditation, and that it was not seriously made. The court commented upon the fact that it appeared that the
defendant had not persisted in carrying out the threat, and held that the offense had only the characteristics of a
misdemeanor, and was punishable under article 589, instead of article 494, of the Penal Code. These articles have
been construed by this court in several other cases. In United States vs. Sevilla (1 Phil Rep., 143) it appeared that
the defendant while beating certain parties said that he would kill them if they did not return his jewels. It was
held that the threats dealt with under article 494 are those made with the deliberate purpose of creating in the mind
of the person threatened the belief that the threat will be carried into effect, and that under the circumstances of
the case the defendant was punishable under article 589, instead of article 494. So in United States vs. Simeon (3
Phil. Rep., 388), a person who raised a bolo as if to strike or stab a night watchman, who thereupon ran away; was
held guilty under article 589 of threatening another with weapons.

In United States vs. Castañares (8 Phil. Rep., 730), the defendant having taken offense at some remark, drew a
revolver and threatened to kill one Yap Gea, who thereupon fled. The trial court held the defendant guilty of
amenaza under article 494, but this court was of the opinion that the defendant was guilty only of the offense
declared by section 2 of article 589 of the Penal Code. In United States vs. Algurra (9 Phil. Rep., 644), it was held
that threats made against another, and in the heat of anger, constituted a misdemeanor only under section 3 of
article 589 of the Penal Code. The court there remarked that "it has not been shown [. . .] that he threatened them
in earnest with the apparent intent to carry the threat into effect."[45] (Emphasis supplied, citations omitted)

Consequently, the Court in Paguirigan declared that Grave Threats or amenaza under Article 494 of the Spanish
Penal Code (now Article 282 of the Revised Penal Code) pertained to "threats. . . made with the deliberate
purpose of creating in the mind of the person who was threatened the belief that the threat will be carried into
effect,"[46] but "threats made against another, and in the heat of anger, constituted a misdemeanor only under
section 3 of article 589..."[47] Hence, under Article 494 of the Spanish Penal Code, a grave threat or amenaza that
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lacked this element of "persistence" (i.e., one made in jest or in the heat of anger) was downgraded to a
misdemeanor (now Other Light Threats under Article 285 of the Revised Penal Code).

However, in view of the amendment of Article 589 of the Spanish Penal Code, the distinction between threats
with "persistence" and those made in jest or in the heat of anger has lost some of its context. Under the Spanish
Penal Code, both Article 494 and 589[3] contemplated threats of wrongs that constitute crimes. Under the Revised
Penal Code, Article 285 only covers threats of wrongs that do not constitute crimes.

In any event, and consistent with Garma, the element of "persistence" is necessary and material to determine the
mens rea for the crime of amenaza or Grave Threats under Article 282 of the Revised Penal Code, which is
substantially the same as Article 494 of the Spanish Penal Code. Without proof that the offender persisted in the
idea of the threat, the mens rea for Grave Threats under Article 282 is lacking. Here, the Court finds that the CA
erred in finding that the prosecution proved beyond reasonable doubt that Israel persisted in the idea involved in
the threats, that is, the gestures of (1) shooting Navez and (2) beheading Navez. Since Israel's overt acts are purely
non-verbal gestures and, consequently, subject to many interpretations, context is critical.

The Court finds that the CA and lower courts precisely failed to fully appreciate the context of Israel's gestures,
i.e., the events that transpired before, during and after the gestures were performed. It is not disputed that on the
day Israel performed the gestures he was on his way to the RTC of Tagbilaran to receive summons in relation to a
civil case between him and Navez. En route to the RTC, Israel and Navez nearly figured in a vehicular collision,
and this is where Israel performed the gestures. Afterwards, he went on his way to the RTC-Tagbilaran to receive
the summons as what he originally intended to do. Indeed, there is no evidence of Israel's "persistence" in carrying
out the threats made by his gestures.

The reactions of Navez are also telling. Citing portions of Navez's direct and cross-examination, Israel asserts that
it was doubtful whether the gestures indeed created fear in the mind of Navez.

Israel's point is well taken. Notably, Navez admitted that her fears were largely based on rumors by unidentified
persons, and not from Israel's gestures:

Q:

You mentioned that you got scared when [Israel] pointed his fingers at you as if pointing a gun at you, what
else did he do?

A:

There were rumors that he will harm me and my children so, I went to the plane to go to Belgium because we
were so afraid.[48] (Emphasis supplied)

In all, the Court finds that the prosecution failed to prove beyond reasonable doubt the mens rea in relation to
Grave Threats under Article 282 of the Revised Penal Code.

ACCORDINGLY, the Petition for Review on Certiorari is hereby GRANTED. The Decision dated December 15,
2021 and Resolution dated December 12, 2022 of the Court of Appeals in CA-G.R. CEB-SP No. 14506 are
hereby REVERSED and SET ASIDE. Accordingly, petitioner Gregory Israel is ACQUITTED of the crime
charged. Let entry of judgment be issued immediately.
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SO ORDERED.

Inting, Gaerlan, Dimaampao, and Singh, JJ., concur.
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