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INTING, J.:

Before the Court is a Petition for Review on Certiorari[1] filed by the Commissioner of Internal Revenue (CIR),
through the Office of the Solicitor General, assailing the Decision[2] dated May 24, 2022, and the Resolution[3]
dated October 17, 2022, of the Court of Tax Appeals (CTA) En Banc in CTA EB No. 2467. The CTA En Banc
affirmed the Decision[4] dated October 1, 2020, and the Resolution[5] dated March 2, 2021, of the CTA Third
Division in CTA Case No. 9808 that ordered the CIR to refund or issue a tax credit certificate for PHP
4,993,000.00 to Sonoma Services, Inc. (SSI), representing its excess and unutilized creditable withholding tax
(CWT) for calendar year (CY) 2015.

The Antecedents
The case stemmed from SSI's claim for refund of excess and unutilized CWT for CY 2015.[6]

On April 13, 2016, respondent SSI filed its origina Annual Income Tax Return (AITR) for CY 2015 through the
Electronic Filing and Payment System (EFPS) of the Bureau of Internal Revenue (BIR). On April 25, 2016, SS|
filed an Amended AITR, likewise through the EFPS. The Amended AITR reported an overpayment in the amount
of PHP 4,993,000.00, for which SSI indicated its option to be refunded. Subsequently, SSI filed an administrative
claim for refund of the said amount with BIR Revenue District Office No. 50.[7]

The CIR's inaction on the administrative claim prompted SSI to file a Petition for Review with the CTA on April
11, 2018. The case was docketed as CTA Case No. 9808.[8]

Summons was issued to the CIR. On May 22, 2018, the CIR filed a Manifestation with Motion to Admit Answer
which the CTA granted in a Resolution dated June 5, 2018.[9]

On July 3, 2018, SSI filed its Pre-Tria Brief and submitted the Judicial Affidavit of its witness, Krystal E. Gamit
(Gamit). The CIR, in turn, filed his Pre-Trial Brief on August 1, 2018.[10] The Pre-Trial Conference ensued on
August 9, 2018.[11]

On August 29, 2018, SSI filed a Motion To Commission an Independent Certified Public Accountant (ICPA),
attaching the Judicial Affidavit of Ms. Ma. Milagros F. Padernal (ICPA Padernal), which the CTA granted. On the
same date, the parties submitted their Joint Stipulation of Facts and Issues which the CTA approved. In an Order
dated September 19, 2018, the case was transferred from the CTA First Division to the Third Division. The CTA
Third Division issued a Pre-Trial Order on October 5, 2018.[12]

Trial commenced on October 16, 2018, wherein SSI presented its witness, Gamit. On October 18, 2018, SS|
submitted the ICPA Report together with a USB thumb drive containing the soft copies of the supporting
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schedules and exhibits which the CTA admitted into the records. On November 20, 2018, SSI presented |CPA
Padernal, who testified on the contents of her ICPA Report.[13]

On December 20, 2018, SSI filed its Formal Offer of Evidence. After the CIR filed his Comment/Opposition
thereto, the CTA Third Division admitted SSI's documentary evidence.[ 14]

During the hearing on August 6, 2019, the CIR manifested that he would not be presenting any evidence. The
parties then agreed to submit their respective memoranda. The CIR informed the tax court that he would adopt his
Answer as his Memorandum. SS filed its Memorandum on October 15, 2019.[15]

The Ruling of the CTA Third Division

In its Decision[16] dated October 1, 2020, the CTA Third Division granted SSl's Petition for Review. The
dispositive portion of the Decision reads:

WHEREFORE, in view of the foregoing, the present Petition for Review is hereby GRANTED. Accordingly,
respondent [Commissioner of Internal Revenue] is hereby ORDERED TO REFUND OR TO ISSUE A TAX
CREDIT CERTIFICATE in the amount of [PHP] 4,993,000.00 in favor of petitioner, representing its excess
and unutilized CWT for CY 2015.

SO ORDERED.[17]

The CTA Third Division found that SSI proved its compliance with the requisites for granting a CWT refund.[18]
It ruled that both the administrative claim (filed on September 7, 2017) and the judicia claim (filed on April 11,
2018) were filed within the two-year prescriptive period, which was reckoned from the filing of the Amended
AITR on April 25, 2016.[19]

The CTA Third Division also found that SSI had properly exercised its option for arefund in its AITR and did not
carry over the amount to succeeding taxable periods.[20]

Moreover, the CTA Third Division found the claim to be fully substantiated. As proof of withholding, SSI
presented BIR Forms No. 2307, which reflected a total CWT of PHP 4,993,000.00 from management fees
amounting to PHP 33,420,000.00.[21] The CTA Third Division confirmed that this income was fully traced to
SSl's official receipts, books of account, and general ledger, which was duly reported in its CY 2015 Audited
Financial Statements and Amended AITR.[22]

The CTA Third Division further verified that SSI's prior year's excess tax credits amounting to PHP 9,061,123.00
were fully accounted for by SSI.[23] It noted that, based on the ICPA Report, the amount was composed of the
following:

Particulars

Amount (PHP)

CY 2011 CWT

219,355.05

CY 2004 CWT reinstated in 2013

4,357,499.04
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CY 2013 adjustment to reduce the CY 2010 tax credits

(380,481.09)

CY 2014 CWT

4,864,750.00

Total Prior Year's Excess Tax Credits

9,061,123.00[ 24]

In the Resolution[25] dated March 2, 2021, the CTA Third Division denied the CIR's Motion for Reconsideration.
It rejected the CIR's argument that the BIR Forms No. 2307 were inadmissible for being hearsay and ruled that
said forms, executed under the penalty of perjury, are competent proof of withholding and do not require the
testimony of the person who executed them.[26]

Aggrieved, the CIR elevated the matter to the CTA En Banc, docketed as CTA EB No. 2467.

In his Petition for Review, the CIR argued that the CTA Third Division erred in granting the refund because: (1)
SSl failed to present the Summary Alphalist of Withholding Taxes at Source (SAWT) and Monthly Alphalist of
Payees (MAP), as prescribed under Revenue Regulation No. 2-98 (RR No. 2-98),[27] as amended by Revenue
Regulation No. 2-2006 (RR No. 2-2006);[28] (2) SSI failed to present the payor-withholding agents to validate
the fact of withholding and remittance; and (3) the BIR Forms No. 2307, having been identified only by ICPA
Padernal, should not have been given probative value for being hearsay evidence.[29]

The Ruling of the CTA En Banc

In its Decision[30] dated May 24, 2022, the CTA En Banc affirmed the ruling of the CTA Third Division. It held
that the non-submission of the SAWT and MAP does not ipso facto result in the denial of arefund claim, as the
governing regulation, RR No. 2-2006, merely imposes a fine for such non-submission.[31] The CTA En Banc
also dismissed the CIR's hearsay argument, reiterating the established doctrine that BIR Forms No. 2307 are
sufficient proof of withholding and are admissible without the testimony of the payors, provided they are
complete and executed under the penalties of perjury.[32] Finaly, the CTA En Banc admonished the CIR's
counsel for raising issues that have long been settled by jurisprudence.[33]

Undaunted, the CIR filed a Motion for Reconsideration, arguing that: (a) SSI's administrative and judicial claims
for refund were filed out of time because the two-year prescriptive period should be reckoned from the monthly
remittance of the CWTs; (b) the CTA Third Division erred in not requiring the presentation of BIR Forms No.
2307 to prove SSl's prior year's excess credits; and (c) SSI failed to comply with the requirements under RR No.
2-98 by not presenting the SAWT and MAP.[34]

The CTA En Banc denied the CIR's Motion for Reconsideration in its Resolution[35] dated October 17, 2022. It
resolved the Motion by declaring that: (a) SSI's claims were timely filed, as the two-year prescriptive period is
reckoned from the filing date of the final adjusted return; (b) the non-submission of the SAWT and MAP is not a
valid ground for the outright denial of a refund claim; and (c) the CIR's objection regarding the proof of prior
year's excess credits was raised too late in the proceedings and was therefore deemed waived. Nevertheless, it
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found that the said credits were meticulously traced and supported by evidence.[36]

Hence, the present Petition.

The Arguments of the CIR

The CIR, in his Petition, argues that the CTA En Banc committed reversible error in affirming the refund.

First, the CIR contends that SSI failed to comply with the mandatory requirements under RR No. 2-98, as
amended by RR No. 2-2006. He insists that SSI's failure to present the SAWT and MAP should result in the
outright denial of the claim. He posits that the language of the regulations makes their submission a condition
precedent for arefund claim which is not cured by the mere payment of a penalty.[37]

Second, the CIR avers that SSI failed to present the BIR Forms No. 2307 to substantiate its prior year's excess tax
credits of PHP 9,061,123.00.[38] He argues that the CTA Third Division erred in relying solely on the findings of
ICPA Padernal without requiring the presentation of the corresponding certificates themselves.[39]

Finally, the CIR invokes the doctrine that tax refunds are in the nature of tax exemptions and, as such, must be
strictly construed against the taxpayer, who bears the burden of proving entitlement thereto.[40]

The Arguments of SSI

In its Comment,[41] SSI contends that the Petition is devoid of merit and that the arguments raised are mere
reiterations of those already considered and correctly resolved by the CTA En Banc.[42]

First, SSI argues that there is no basis for the CIR's assertion that the presentation of the SAWT and MAP is an
indispensable requirement for a refund claim. SSI maintains that it has met the three established evidentiary
requirements for CWT refunds: (1) the claim was filed within the two-year prescriptive period; (2) the fact of
withholding was established by BIR Forms No. 2307; and (3) the income upon which the taxes were withheld was
included in its ITR. Based on RR No. 2-98 and prevailing jurisprudence, such as Commissioner of Internal
Revenue v. Asian Transmission Corporation,[43] SS| asserts that the BIR Form No. 2307 is sufficient proof of
withholding, and proof of actual remittance by the withholding agent is not required. It echoes the CTA En Banc's
ruling that nothing in RR No. 2-2006 mandates the denia of a refund claim for failure to submit the SAWT and
MAP.[44]

Second, SSI submits that it has sufficiently proven the existence of its prior year's excess credits. It points out that
ICPA Padernal examined the relevant documentary evidence and confirmed that the prior year's excess credits
were duly substantiated. Specifically, ICPA Paderna verified that the schedules of CWT prepared by SS|
(Exhibits P-35, P-37, and P-39) were fully supported by the original BIR Forms No. 2307 for CY's 2004, 2011,
and 2014 (Exhibits P-36, P-38, and P-40, respectively). SSI posits that the CIR's reliance on the CTA En Banc
Decision in Zuellig Pharma Corporation v. CIR in CTA EB Case No. 1793 is misplaced. Unlike in Zuellig, the
BIR Forms No. 2307 in the instant case were formally offered as evidence and verified by |CPA Padernal .[45]

The Issues

The issues for the resolution of the Court are: (1) whether the CTA En Banc ered in ruling that the
non-submission of the SAWT and MAP is not fatal to a claim for refund of excess and unutilized creditable
withholding tax; and (2) whether the CTA En Banc erred in ruling that respondent sufficiently proved its
entitlement to its prior year's excess tax credits.

The Ruling of the Court
The Petition is bereft of merit.
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The Petition hinges on two central issues: first, whether the non-submission of the SAWT and MAP is fatal to a
claim for a tax credit or a refund of CWT; and second, whether SSI sufficiently proved its entitlement to prior
year's excess tax credits.

The Court shall address these issuesin turn.

At the outset, it must be clarified that not al claims for tax refund are in the nature of tax exemptions and
consequently construed strictly against the taxpayer. In Commissioner of Internal Revenue v. Fortune Tobacco
Corp.,[46] the Court distinguished claims based on a tax exemption or refund statute and those based on the
quasi-contract of solutio indebiti:

[T]he Commissioner's contention that a tax refund partakes the nature of a tax exemption does not apply to the
tax refund to which Fortune Tobacco is entitled. There is parity between tax refund and tax exemption only
when the former is based either on a tax exemption statute or a tax refund statute. Obvioudly, that is not the
situation here. Quite the contrary, Fortune Tobaccos claim for refund is premised on its erroneous payment of
the tax, or better still the government's exaction in the absence of alaw.

Tax exemption is a result of legislative grace. And he who claims an exemption from the burden of taxation
must justify his claim by showing that the legislature intended to exempt him by words too plain to be
mistaken. The ruleis that tax exemptions must be strictly construed such that the exemption will not be held to
be conferred unless the terms under which it is granted clearly and distinctly show that such was the intention.

A claim for tax refund may be based on statutes granting tax exemption or tax refund. In such case, the rule of
strict interpretation against the taxpayer is applicable as the claim for refund partakes of the nature of an
exemption, a legislative grace, which cannot be allowed unless granted in the most explicit and categorical
language. The taxpayer must show that the legislature intended to exempt him from the tax by words too plain
to be mistaken.

Tax refunds (or tax credits), on the other hand, are not founded principally on legislative grace but on the legal
principle which underlies all quasi-contracts abhorring a person's unjust enrichment at the expense of another.
The dynamic of erroneous payment of tax fits to a tee the prototypic quasi-contract, solutio indebiti, which
covers not only mistake in fact but also mistake in law.

The Government is not exempt from the application of solutio indebiti. Indeed, the taxpayer expects fair
dealing from the Government, and the latter has the duty to refund without any unreasonable delay what it has
erroneously collected. If the State expects its taxpayers to observe fairness and honesty in paying their taxes, it
must hold itself against the same standard in refunding excess (or erroneous) payments of such taxes. It should
not unjustly enrich itself at the expense of taxpayers. And so, given its essence, a claim for tax refund
necessitates only preponderance of evidence for its approbation like in any other ordinary civil case.

Under the Tax Code itself, apparently in recognition of the pervasive quasi-contract principle, a claim for tax
refund may be based on the following: (a) erroneously or illegally assessed or collected internal revenue taxes;
(b) penalties imposed without authority; and (c) any sum aleged to have been excessive or in any manner
wrongfully collected.[47] (Emphasis supplied; citations omitted)

The dichotomy between a claim for tax refund founded on a statutory grant and one predicated on the principle of
solutio indebiti was outlined by the Court in Fortune Tobacco. A claim for tax refund based on a specific statute
granting tax exemption or refund partakes of the nature of atax exemption. As such, it isamere legislative grace,
viewed as a derogation of the State's sovereign power of taxation. Hence, the doctrine of strictissimi juris finds
application.[48] In stark contrast, a claim for refund that is premised on the taxpayer's erroneous payment of tax
or the government's illegal exaction thereof is not founded on legidative grace but on the time-honored principle
of solutio indebiti. Consequently, where the claim for refund is based on solutio indehiti, the taxpayer must simply
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establish his claim with the quantum of proof required in ordinary civil cases, i.e., preponderance of evidence.[49]

In fine, the determinative factor is the very source of the right being invoked by the taxpayer. If the claim is
anchored upon a specific legidative grant, the taxpayer must establish his right thereto with unerring clarity. If,
however, the claim arises from an erroneous payment or illegal exaction by the State, the taxpayer need only
establish his claim by a preponderance of evidence, as the claim is rooted not in privilege, but in the fundamental
tenet of equity that the State shall not unjustly enrich itself at the expense of its taxpayers.

As in the case of Fortune Tobacco, SSI's claim for refund of excess and unutilized CWT was not based on a
specific statutory grant of exemption or refund. Rather, it was based on the Tax Code's provision on erroneously
paid or illegally collected taxes and governed by the principle of solutio indebiti. Hence, like any other ordinary
civil case, SSI only needsto prove its claim by preponderance of evidence.[50]

In Commissioner of Internal Revenue v. Philippine Bank of Communications,[51] the Court laid down the
requisites for claiming a tax credit or a refund of CWT: (@) the claim must be filed with the CIR within the
two-year period from the date of payment of the tax; (b) it must be shown on the return that the income received
was declared as part of the gross income; and (c) the fact of withholding must be established by a copy of a
statement duly issued by the payor to the payee showing the amount paid and the amount of the tax withheld.[52]

Applying these principles to the present case, the burden is on SSI to substantiate its claim for refund of excess
and unutilized CWT for CY 2015 by preponderance of evidence.

Notably, the arguments of the CIR primarily assail two points: first, SSI's compliance with the third requisite—the
establishment of the fact of withholding—and second, its substantiation of prior year's excess credits, which is
crucia for computing any excess and unutilized CWT.

The non-submission of the SAWT and MAP is not fatal to SSl's claim

The CIR's primary contention is that SSI's failure to present the SAWT and MAP is fata to its claim, allegedly
being mandatory requirements under RR No. 2-98, as amended by RR No. 2-2006.

The Court disagrees.

A careful reading of RR No. 2-2006 reveals that it mandates the submission of the SAWT by the payee-claimant
and the MAP by the payor-withholding agent as attachments to their respective tax returns filed with the BIR:

SECTION 2. Mandatory Submission of Summary Alphalist of Withholding Agents of Income Payments
Subjected to Creditable Withholding Taxes (SAWT) by the Payee/ Income Recipient and of Monthly Alphalist
of Payees (MAP) Subjected to Withholding Tax by the Withholding Agent/Income Payor as Attachment to
their Filed Returns- . . .

D.

Returns required to be filed with SAWT and Certificate of Creditable Tax Withheld at Source
1

BIR Form No. 1701Q

Individual Quarterly Income Tax Return

2.

BIR Form No. 1701
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Individual Annual Income Tax Return
3.
BIR Form No. 1700

Individual Annual Income Tax Return for Compensation
Income Earners (for those required to file an ITR)

4.

BIR Form No. 1702Q

Corporate Quarterly Income Tax Return
5.

BIR Form No. 1702

Corporate Annual Income Tax Return
6.

BIR Form No. 2550Q

Quarterly VAT Return

7.

BIR Form No. 2550M

Monthly VAT Declaration

8.

BIR Form No. 2551M

Monthly Percentage Tax Return

9.

BIR Form No. 2553

Percentage Tax Return under Special Laws

E.

Returns required to be filed with MAP:

1

BIR Form No. 1601-E -

Monthly Remittance Return of Creditable Income Taxes Withheld (Expanded Withholding Tax)
2.

BIR Form No. 1601-F -

Monthly Remittance Return of Final Taxes Withheld
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3.
BIR Form No. 1600

Monthly Remittance Return of Vaue Added Tax and Other Percentage Taxes (Under RAs 1051, 4649, 8241
and 8424)

Nowhere in the regulation are payee-claimants required to attach the SAWT or the MAP of their
payor-withholding agents to their administrative or judicia claim for refund.

Moreover, Section 5[53] of RR No. 2-2006 establishes an escalating penalty system for non-compliance,
beginning with administrative fines and progressing to criminal prosecution for willful or repeated violations. As
astutely observed by both the CTA Third Division and En Banc, the regulation does not, however, prescribe the
outright denial of a refund claim. Moreover, the evidence on record fails to establish SSl's alleged
non-compliance. Critically, SSI's failure to present its SAWT as evidence at trial is not proof of its failure to
attach it to the pertinent tax returns.

Furthermore, the obligation to submit the MAP rests squarely with the payor-withholding agent, not the
payee-claimant. Section 2(C) of RR No. 2-2006 is uneguivocal on this point, stating:

C. Persons required to submit Monthly Alphalist of Payees (MAP)

1. All withholding agents enumerated under Sections 2.57.3, 4.114, 5.116 of Revenue Regulations No. 2-98, as
amended, who are required to withhold and remit taxes withheld and have not more than ten income
payees-income recipient per return period are strictly required to submit MAP in electronic copy in a 3.5 inch
floppy diskette following the format to be prescribed by the BIR;

2. All withholding agents enumerated under Sections 2.57.3, 4.114, 5.116 of Revenue Regulations No. 2-98, as
amended, who are required to withhold and remit taxes withheld and have more than ten (10) income
payees-income recipient per return period are strictly required to submit MAP in electronic copy in a 3.5 inch
floppy diskette following the format to be prescribed by the BIR;

3. All taxpayers remitting taxes withheld thru the EFPS, regardliess of the number of income payees/income
recipient, are strictly required to attach an electronic copy of the MAP to the electronic return.

In Phil. Airlines, Inc. v. Commissioner of Internal Revenue,[54] the Court held that the duty to remit the tax lies
with the payor-withholding agent and should not prejudice the claim of the payee-claimant. In case of failure of
the withholding agent to remit the taxes, the BIR's cause of action is against the payor-withholding agent.[55] The
Court also stressed in PAL that the government should not misuse technicalities to keep money it is not entitled
to.[56] The Court faulted the BIR for imposing a burden on the taxpayer that was not only absent from the law but
was also practically impossible for the taxpayer to meet.[57]

By the same token, the failure of the payor-withholding agents to submit their MAP as an attachment to their tax
returns—a duty that is theirs aone—is not a valid ground to deny the tax credit or refund claim of the payee. To
hold otherwise would be to punish the payee for the omission of another party over whom it has no control. In
case of the failure of the payor-withholding agents to submit their MAP, the CIR should take action against
non-compliant withholding agents, rather than placing the onerous consegquence of their inaction upon the
compliant payee-claimant who has already suffered the deduction of the tax from itsincome.

Furthermore, the CIR's position requiring SSI to produce the MAPs from its various payor-withholding agents is
untenable for two reasons:

First, the governing regulation, RR No. 2-2006, does not require payor-withholding agents to furnish copies of
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their MAPs to payees.

Second, it raises serious data privacy concerns. As the central repository of all tax filings, the BIR is the only
entity that can cross-reference a payee's claim against a payor's remittance data without breaching the privacy of
other taxpayers. Compelling a payee-claimant to produce the MAPs of its payor-withholding agents to claim atax
refund or credit necessitates a disclosure from the payor-withholding agent that violates the principles of
proportionality and purpose limitation under Republic Act No. 10173, or the Data Privacy Act of 2012. Such a
reguirement would grant the payee-claimant access to the sensitive financia information of every other taxpayer
on the alphalist. This disclosure is not only excessive and unnecessary to verify the withholding for a single
payee, but it also occurs without the consent of the other payees. Crucially, afar less intrusive mechanism aready
exists: BIR Form No. 2307 serves this exact verification purpose without violating the privacy rights of any third

party.
The CIR's reliance on Section 2.58.3(B) of RR No. 2-98 is misplaced. The provision states:
SECTION 2.58.3. Claim for Tax Credit or Refund. —. . .

(B) Claims for tax credit or refund of any creditable income tax which was deducted and withheld on income
payments shall be given due course only when it is shown that the income payment has been declared as part
of the gross income and the fact of withholding is established by a copy of the withholding tax statement duly
issued by the payor to the payee showing the amount paid and the amount of tax withheld therefrom. Proof of
remittance is the responsihility of the withholding agent[.] (Emphasis supplied)

The "withholding tax statement” referred to in Section 2.58.3(B) of RR No. 2-98 is BIR Form No. 2307—a
certificate issued by the payor-withholding agent to the payee-claimant—not the SAWT or the MAP which are
defined under Section 2(A) of RR No. 2-2006 as follows:

A. Summary Alphalist of Withholding Agents of Income Payments Subjected to Withholding Tax (SAWT)
and Monthly Alphalist of Payees (MAP) defined

Summary Alphalist of Withholding Agents/Payors of Income Payments subjected to Creditable Withholding
tax at source (SAWT) Annex "A" is a consolidated alphalist of withholding agents from whom income was
earned or received and subjected to withholding tax to be submitted by the payee-recipient of income as
attachment to its duly filed return for a given period which Summary List contains a summary of information
showing, among others, total amounts of income/gross sales/gross receipts and claimed tax credits taken from
all Certificates of Creditable Withholding Tax at Source (BIR Form No. 2307) issued by the payors of income
payment.

Monthly alphalist of payees (MAP) annex "b" is a consolidated aphalist of in- come earners from whom taxes
have been withheld by the payor of income for a given return period and in whose behalf, the taxes were
remitted. It contains a summary of information on taxes withheld and remitted through the monthly remittance
returns (BIR Form Nos. 1601-E, 1601-F, 1600 showing, among others, total amounts of income/ gross
sales/gross receipts and taxes withheld and remitted[.] (Emphasis supplied)

These definitions clearly establish that the SAWT is prepared by the payee-claimant for submission to the BIR
with its own tax returns, while the MAP is prepared by the payor-withholding agent for submission to the BIR
with its own tax returns. Therefore, neither document qualifies as a statement "duly issued by the payor to the
pW%.ll

From the foregoing, the Court finds that SSI's failure to present and formally offer its SAWT and the MAPs of its
payor-withholding agents as evidence is not fatal to its claim for refund. This finding affirms the CTA En Banc's
holding that non-submission of the SAWT and MAP is not a valid ground for the outright denial of a refund
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clam.
SSlI's prior year's excess tax credits were sufficiently substantiated

It is a settled doctrine that a petition for review on certiorari under Rule 45 is limited to questions of law[58]
because the Court is not atrier of facts.[59] A question of law involves a dispute as to what the law is on a certain
state of facts, while a question of fact concerns the truth or falsity of the alleged facts. The key test is whether the
Court can resolve the issue without reviewing the evidence presented, in which case, it is a question of law;
otherwise, it isaquestion of fact.[60]

Moreover, the findings of the CTA, a highly speciaized court created to review tax cases and conduct trial de
novo, are entitled to the highest respect.[61]

The CIR's argument that SSI failed to prove its prior year's excess tax credits is a question of fact and are thus
beyond the scope of a review under Rule 45. While this rule of deference admits of exceptions,[62] none are
present in the case at bar.

The CTA, with the aid of the court-commissioned ICPA, made a factual finding that the prior year's excess credits
were fully substantiated. Notably, ICPA Padernal traced SSI's prior year's excess tax credits, amounting to PHP
9,061,123.00, back to CYs 2004, 2011, and 2014, thus, only the BIR Forms No. 2307 corresponding to these
years are material to the present claim.

As pointed out by SSI, the schedules of CWT (Exhibits P-35, P-37, and P-39) were fully supported by the original
BIR Forms No. 2307 for CYs 2004, 2011, and 2014 (Exhibits P-36, P-38, and P-40, respectively).[63] Crucialy,
these BIR Forms No. 2307 (Exhibits P-36, P-38, and P-40) were not merely reviewed by ICPA Paderna and
included in her ICPA Report as alleged by the CIR; they were formally offered by SSI and duly admitted into
evidence by the CTA in a Resolution dated February 21, 2019.[64]

Upon SSI's presentation of the BIR Forms No. 2307 in support of its prior year's excess tax credits from CYs
2004, 2011, and 2014, the burden of evidence shifts to the CIR to prove that (1) the certificate is not complete; (2)
it is fase; or (3) it was not issued regularly.[65] The CIR had every opportunity to inspect and contest this
evidence during the trial but failed to do so. The factual findings of the CTA, therefore, stand.

In sum, SSI has successfully discharged its burden of proving its entitlement to the claimed refund by
preponderance of evidence. Thus, the Court finds that the CTA En Banc committed no reversible error in
affirming the assailed Decision and Resolution of the CTA Third Division, granting SSI's claim in the amount of
PHP 4,993,000.00.

ACCORDINGLY, the Petition for Review on Certiorari is hereby DENIED. The Decision dated May 24, 2022,
and the Resolution dated October 17, 2022, of the Court of Tax Appeals En Banc in CTA EB No. 2467 are
AFFIRMED.

SO ORDERED.

Caguioa (Chairperson), Gaerlan, and Dimaampao, JJ., concur.
Singh,[*] J., on leave.

[*] Onleave.

[1] Rollo, pp. 17-43.
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[2] Id. at 45-57. Penned by Presiding Associate Justice Roman G. Del Rosario and concurred in by Associate
Justices Juanito C. Castafieda, Jr., Erlinda P. Uy, Ma. Belen M. Ringpis-Liban, Catherine T. Manahan, Jean Marie
A. Bacorro-Villena, Maria Rowena Modesto-San Pedro, Marian Ivy F. Reyes-Fgjardo, and Lanee S. Cui-David of
the Court of Tax Appeals En Banc, Quezon City.

[3] Id. at 59-71. Penned by Presiding Associate Justice Roman G. Del Rosario and concurred in by Associate
Justices Erlinda P. Uy, Ma. Belen M. Ringpis-Liban, Catherine T. Manahan, Jean Marie A. Bacorro-Villena,
Marian Ivy F. Reyes-Fgjardo, and Lanee S. Cui-David of the Court of Tax Appeals En Banc, Quezon City.
Associate Justice Maria Rowena Modesto-San Pedro was on leave.

[4] 1d. at 90-112. Penned by Associate Justice Maria Rowena Modesto-San Pedro and concurred in by Associate
Justices Erlinda P. Uy and Ma. Belen M. Ringpis-Liban of the Third Division, Court of Tax Appeals, Quezon
City.

[5] Id. at 130-133. The March 2, 2021 Resolution in CTA Case No. 9808 was signed by Associate Justices Maria
Rowena M odesto-San Pedro, Erlinda P. Uy and Ma. Belen M. Ringpis-Liban of the Third Division, Court of Tax
Appeas, Quezon City.

[6] Id. at 91.

[7] Id.

[8] Id.

[9] Id.

[10] Id.

[11] Id. at 92.

[12] Id.

[13] Id.

[14] Id.

[15] Id. at 93,

[16] Id. at 90-112.
[17] Id. at 111,
[18] Id. at 95.

[19] Id. at 98-100.
[20] Id. at 97-98.
[21] Id. at 100-102.
[22] Id. at 103,
[23] Id. at 104,
[24] Id.

[25] 1d. at 130-133.
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[26] Id. at 131-132.

[27] Prescribes the regulations to implement Republic Act No. 8424 relative to the Withholding on Income
subject to the Expanded Withholding Tax and Final Withholding Tax, Withholding of Income Tax on
Compensation, Withholding of Creditable Vaue-Added tax and Other Percentage Taxes. Issued on May 17, 1998.

[28] Prescribes the mandatory attachments of the Summary Alphalist of Withholding Agents of Income Payments
Subjected to Tax Withheld at Source to tax returns with claimed tax credits due to Creditable Tax Withheld at
Source and of the Monthly Alphalist of Payees whose income received have been subjected to withholding tax to
the withholding tax remittance return filed by the withholding agent/payor of income payments. Issued on January
5, 2006.

[29] Rallo, pp. 116-122.
[30] Id. at 45-57.

[31] Id. at 53-54.

[32] Id. at 54-55.

[33] Id. at 55.

[34] 1d. at 60.

[35] Id. at 59-71.

[36] Id. at 61-69.

[37] Id. at 23-30, Petition.
[38] Id. at 32.

[39] Id.

[40] Id. at 35-37.

[41] Id. at 169-185.

[42] Id. at 171.

[43] 655 Phil. 186 (2011).
[44] Rollo, pp. 172-176.
[45] Id. at 177-180.

[46] 581 Phil. 146 (2008).
[47] 1. at 166-168.

[48] Id. at 166-167.

[49] Id. at 167-168.

[50] See aso Tullett Prebon (Philippines), Inc. v. Commissioner of Internal Revenue, 956 Phil. 78, 85 (2024),
citing Commissioner of Internal Revenue v. Univation Motor Phils., Inc., 851 Phil. 1078, 1090 (2019).

[51] 920 Phil. 93 (2022).
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[52] Id. at 101, citing Commissioner of Internal Revenue v. Mirant (Philippines) Operations Corp., 667 Phil. 208,
223 (2011), further citing Commissioner of Internal Revenue v. Far East Bank & Trust Company (now Bank of
the Philippine Islands), 629 Phil. 405, 412 (2010).

[53] SECTION 5. Penalty Provision. - In accordance with the provisions of the NIRC of 1997, a person who fails
to file, keep or supply a statement, list, or information required herein on the date prescribed therefore shall pay,
upon notice and demand by the CIR, an administrative penalty of One Thousand Pesos (P1,000) for each such
failure, unlessit is satisfactorily shown that such failure is due to reasonable causes and not due to willful neglect.
For this purpose, the failure to supply the required information shall constitute a single act or omission punishable
thereof. However, the aggregate amount to be imposed for al such failures during the year shall not exceed
Twenty Five Thousand Pesos (P25,000).

In addition to the imposition of administrative penalty, willful failure by such person to keep any record and to
supply the correct and accurate information at the time required herein, shall be subject to the crimina penalty
under the relevant provisions of the Tax Code of 1997, upon conviction of the offender.

The imposition of any of the penalties under the Tax Code of 1997 and the compromise of the criminal penalty on
such violations, notwithstanding, shall not in any manner relieve the violating taxpayer from the obligation to
submit the required documents.

Finally, the corresponding administrative penalty shall be imposed on every violation of the provisions of these
Regulations, upon due notice and demand by the CIR. A subpoena duces tecum for the submission of the required
documents shall be issued on the second offense. A third offense shall set the motion for a criminal prosecution of
the offender.

In cases where a violation hereof is alowed to be compromised, the submission of the unsubmitted lists should
aways form part of the obligation of the taxpayer to be embodied in the compromise agreement.

[54] 823 Phil. 1043 (2018).

[55] Id. at 1077, 1081.

[56] Id. at 1088.

[57] 1d. at 1089.

[58] RULES OF COURT, Rule 45, sec. 1.

[59] See Meralco Industrial Engineering Services Corp. v. National Labor Relations Commission, 572 Phil. 94,
117 (2008).

[60] Republic v. Caraig, 887 Phil. 827, 838 (2020), citing Leoncio v. De Vera, 569 Phil. 512, 516 (2008), further
citing Binay v. Odefia, 551 Phil. 681, 689 (2007).

[61] See Commissioner of Internal Revenue v. Philippine Airlines, Inc., 806 Phil. 358, 372 (2017).
[62] Commissioner of Internal Revenue v. Toledo Power Company, 940 Phil. 201, 223-224 (2023).

1) When the conclusion is a finding grounded entirely on speculation, surmises or conjectures; 2) when the
inference made is manifestly mistaken, absurd or impossible; 3) Where there is a grave abuse of discretion; 4)
When the judgment is based on a misapprehension of facts; 5) When the findings of fact are conflicting; 6)
When the CTA, in making its findings, went beyond the issues of the case and the same is contrary to the
admissions of both petitioner and respondent; 7) the findings of the CTA En Banc are contrary to those of the
CTA Division; 8) When the findings of fact are conclusions without citation of specific evidence on which
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they are based; 9) When the facts set forth in the petition as well as in the petitioner's main and reply briefs are
not disputed by the respondents; and 10) the finding of fact of the CTA is premised on the supposed absence of
evidence and is contradicted by the evidence on record.

[63] Rollo, p. 180.
[64] Id. at 92-93.
[65] See Commissioner of Internal Revenue v. Philippine National Bank, 744 Phil. 299, 310 (2014).
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