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SINGH, J.:

Before the Court is a Petition for Review on Certiorari[1] under Rule 45 of the Rules of Court, assailing the
Decision,[2] dated October 29, 2021, and the Resolution,[3] dated August 9, 2022, of the Court of Appeals (CA)
in CA-G.R. SP No. 158320. The CA upheld the propriety of the Order,[4] dated April 21, 2016, of Branch 53,
Regional Trial Court, Manila (RTC), which granted the motion for issuance of an Asset Preservation Order (APO)
filed by the Republic of the Philippines (Republic).[5]

The Facts

On September 9, 2011, the Monetary Board of the Bangko Sentral ng Pilipinas issued a resolution closing LBC
Development Bank (LBC) and placing it under receivership of the Philippine Deposit Insurance Corporation
(PDIC). The PDIC then took over LBC and investigated the latter's affairs.[6]

PDIC's investigation revealed that on various dates, LBC released loans in favor of several individuals and
companies, including Benito Ramon V. Araneta (Araneta) and Brand Realty Corporation (Brand Realty)
(collectively, borrowers). Ma. Eliza G. Berenguer (Berenguer), the former President/Chairperson of LBC, then
caused the diversion of bank funds to cover the supposed loan payments of the borrowers.[7]

The PDIC discovered two "work-out" schemes perpetrated by Berenguer, in conspiracy with Araneta, Ma.
Lourdes Senn (Senn), Ernesto G. Barrios (Barrios), Charito Zambales (Zambales), and Francisco A. Climent
(Climent).[8] One of the "work-out" schemes, which was perpetrated in October 2006, involved the issuance of
five checks by Araneta, Barrios, Zambales, and Climent in the total amount of PHP 40,354,951.56 in favor of
LBC purportedly as payments for the loans. Upon receipt of the five checks, LBC issued official receipts,
extinguishing the loan obligations of the borrowers. According to the PDIC, these checks were never intended to
be funded by the borrowers. Instead, Berenguer instructed Ofelia F. Cuevas (Cuevas), former Vice President of
LBC's Treasury Department, to use available bank money to fund the said checks.[9]

The same "work-out" scheme occurred again in January 2008, this time involving eleven checks issued by
Araneta, Senn, Zambales, and Climent in the total amount of PHP 189,114,614.54.[10]

With its findings, the PDIC informed the Anti-Money Laundering Council (AMLC) about the case and requested
the filing of a Petition for the Issuance of a Freeze Order against the deposit accounts where LBC's funds were
diverted.[11] In a Resolution, dated September 23, 2015, in CA-G.R. AMLC Case No. 00145, the CA issued a
Freeze Order against the said deposit accounts.[12]

On March 18, 2016, the Republic, through the AMLC, filed a Petition for Civil Forfeiture[13] with the RTC,
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docketed as Civil Case No. 16-002-53, which was later amended,[14] with urgent plea for issuance of a
Provisional Asset Preservation Order (PAPO) and/or APO covering Araneta, Brand Realty, and other companies,
which were among the borrowers (company-borrowers).[15]

The RTC found that the allegations in the Petition for Civil Forfeiture are sufficient in form and substance to
support that the following bank accounts, certificates of stocks, and insurance policies (monetary instruments) of
Araneta, Brand Realty, and the other company-borrowers were related to an unlawful activity or money
laundering, particularly estafa:

Bank Name

Account Number

Account Holder

BPI 03301008588 Best Service Motor Corp.

003765861135 Rivara, Inc.

Security Bank Corp. 0061-025910-001 Nouveau Mfg. Inc.

ChinaBank TD 3121012589 Benito, Ramon Aranetaand/or Cynthia S. Araneta
103-1789810 Araneta Benito Ramon

1037220014

SA 1032677918 Brand Realty, Inc.

SA 1037234819 Araneta, Cynthia Serrano and/or Araneta Benito Ramon

BPI 3765-8004-03 Benito R. Araneta and/or Cynthia S. Araneta

3765-8566-89 Benito R. Araneta, Ma. Theresa A. Climent, CeciliaA. Manahan, Ma. Lourdes A. Senn
3301-1014-56 Best Service Motor

0333-3758-69 Rivara, Inc.

ISLA Bank 1020020467 Araneta Benito Ramon

101-00743-3 Araneta Benito R.

Bank of Commerce CA 900000014118 Benito Ramon V. Araneta

BDO 1C-1004110022188 Benito Ramon Valdez Araneta

RCBC 3000729328 SWAT
0000242462 Araneta Benito R.

1216044564 Benito R. Araneta or Cynthia Araneta
Cert. No. 23758, 9939 Shares with Shang Properties, Inc. Benito R. Araneta, Regina Victoriano

Cert. No. 2532 — 30 shares
Cert. No. 3189 — 42 shares
Cert. No. 3817 — 7 shares
Cert. No. 4591 — 158 shares
Cert. No. 12265 — 40 shares,
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shares with Philippine Racing Club Benito R. Araneta or Cynthia Araneta
Union Bank 102410025376 Benito Araneta

Security Bank 061-025910-001 Nouveau Mfg.

Planters Devt. Bank SAVINGS ACCT.

Development Bank of the Phils. SA 5413704052

Insular Life 947658, 20 — Pay Life Benito R. Araneta

947659, Diamond Life

674577, ordinary wholelife

2076138, Diamond Life Benito R. Araneta

2233253, Diamond Life Benito R. Araneta[16]

Thus, on March 22, 2016, the RTC issued a PAPO covering Araneta, Brand Realty, and the company-borrowers
monetary instruments, forbidding any transaction, withdrawal, transfer, removal, conversion, concealment, or
other disposition therefrom for a period of 20 days from receipt of the PAPO.[17]

Araneta and Brand Realty then filed their Comment/Opposition to the Application for Issuance of APO with

Motion to Lift the PAPO,[18] alleging that insofar as they are concerned, there are only two bank accounts which

are aleged in the Petition for Civil Forfeiture to be in any way related to the alleged unlawful activity of estafa

("work-out" schemes) — China Bank Account No. 103-1789810, under Araneta's name, and Bankwise Account
No. 20-0041-00180-6, under Brand Realty's name. The other monetary instruments registered under their names

were not alleged in the Republic/AMLC's Amended Petition for Civil Forfeiture to be in any way related to the

aleged unlawful activity.[19]

In its Reply,[20] the Republic/AMLC insisted that it is proper to include Araneta and Brand Realty's other
monetary instruments in the Petition for Civil Forfeiture, as well as in the application for APO. According to the
Republic/AMLC, the law mandates that forfeiture shall include monetary instruments having equivalent value to
those related to unlawful activities if the latter cannot be located, has been substantially altered, destroyed,
diminished in value or otherwise rendered worthless by an act or omission, removed, or commingled with other
monetary instruments belonging to the offender or to a third person, thereby rendering the same difficult to
identify or be segregated for purposes of forfeiture.[21]

The Ruling of the RTC
In an Order,[22] dated April 21, 2016, the RTC granted the Motion for issuance of an APO, thus:

WHEREFORE, in view of the foregoing, the Motion for the Issuance of an Asset Preservation Order (APO) is
hereby GRANTED.

Respondents China Banking Corporation (China Bank), Bank of the Philippine Islands (BPI), Security Bank
Corporation (Security Bank), Bank of Commerce, Banco de Oro Universal Bank (BDO), Isla Bank Inc. (Isla
Bank), Planters Development Bank (now China Bank Savings), Rizal Commercia Banking Corporation
(RCBC), Union Bank of the Philippines (Union Bank), Development Bank of the Philippines (DBP), and
Insular Life Assurance Co. Ltd. (Insular Life), and al individuals acting in their behalf, are ORDERED to
refrain, effective immediately, from transacting, removing, converting, concealing or through any other mode
of disposing each covered bank account, certificate of stocks and insurance policy in the name of Benito
Ramon V. Araneta, Brand Realty, Inc., Best Service Motor Corp., Rivara Inc., and Nouveau Manufacturing,
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Inc., in accordance with law.

SO ORDERED.[23] (Emphasisin the original)

The RTC ruled that since it has issued a PAPO, the burden of evidence shifted to Araneta and Brand Realty to
show why the PAPO should be modified or lifted, or why an APO should not be issued. However, the RTC found
that Araneta and Brand Realty failed to discharge the said burden of evidence.[24] Thus, the RTC resolved to
maintain the effects of the PAPO and issued the APO covering several monetary instruments, including those of
Araneta and Brand Realty.[25]

Araneta and Brand Realty filed a Motion for Reconsideration,[26] which was denied by the RTC. Thus, they filed
a Petition for Certiorari[27] before the CA, claiming that the RTC committed grave abuse of discretion amounting
to lack or excess of jurisdiction in issuing the APO covering Araneta and Brand Realty's monetary instruments
which were not alleged in the Amended Petition for Civil Forfeiture to be in any way related to the alleged
fraudulent "work-out" schemes.[28]

The Ruling of the CA
In the assailed Decision, the CA dismissed Araneta and Brand Realty's Petition for Certiorari, thus:

WHEREFORE, the [P]etition for [Clertiorari is DISMISSED.

SO ORDERED.[29] (Emphasisin the original)

The CA upheld the RTC's finding of probable cause for the issuance of the PAPO and APO.[30] The CA aso
held that civil forfeiture includes not only those monetary instruments related to an unlawful activity, but also
those having an equivalent value to that of the monetary instruments found to be related in any way to an unlawful
activity.[31]

Araneta and Brand Realty filed a Motion for Reconsideration,[32] which was denied by the CA.[33]
Hence, the present Petition for Review on Certiorari.

The Issue
Did the CA commit a reversible error in upholding the propriety of the RTC's issuance of the PAPO and APO
covering Araneta and Brand Realty's monetary instruments?

The Ruling of the Court
The Court resolves to deny the Petition for Review on Certiorari.

Procedure for the issuance of PAPO and APO

The procedure for the issuance of a PAPO and APO is laid down in A.M. No. 05-11-04-SC, or the "Rules of
Procedure in Cases of Civil Forfeiture, Asset Preservation, and Freezing of Monetary Instrument, Property, or
Proceeds Representing, Involving, or Relating to an Unlawful Activity or Money Laundering Offense under
Republic Act No. 9160, as amended" (Rules of Procedure in Civil Forfeiture), which became effective on
December 15, 2005. Specifically, Sections 11 and 12 of the Rules of Procedure in Civil Forfeiture provide:

SECTION 11. Ex Parte Issuance of Provisional Asset Preservation Order. — Where the executive judge of the
regional trial court or, in his absence, the vice-executive judge or, in their absence, any judge of the regional
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trial court available in the same station, has determined that probable cause exists on the basis of allegations of
a verified petition sufficient in form and substance, with a prayer for the issuance of an asset preservation
order, that the monetary instrument, property, or proceeds subject of the petition are in any way related to an
unlawful activity as defined in Section 3(i) of Republic Act No. 9160, as amended by Republic Act No. 9194,
the court may issue ex parte a provisiona asset preservation order effective immediately forbidding any
transaction, withdrawal, deposit, transfer, removal, conversion, concealment or other disposition of the subject
monetary instrument, property, or proceeds. Such order shall be effective for a period of twenty days from the
respective dates of service to respondent or any person acting in his behalf, and upon each covered institution
or government agency in accordance with Section 14 of this Rule.[34]

SECTION 12. Summary Hearing. — The court shall schedule a hearing at a date and time within the [20-day
period at which the respondent may for good cause show why the provisional asset preservation order should
be lifted. The court shall determine within the same period whether the provisional asset preservation order
should be modified or lifted or an asset preservation order should issue and act accordingly.[35] (Emphasis
supplied)

Based on the foregoing provisions, the RTC has the discretion to issue a PAPO upon finding of probable cause,
based on the alegations of a verified petition with a prayer for the issuance of an APO, that monetary instruments
arein any way related to an unlawful activity under Section 3(i) of the Anti-Money Laundering Act.

After the issuance of the PAPO, the RTC still has the discretion, after a summary hearing, to lift the PAPO or to
issue an APO instead.[ 36]

Civil forfeiture and preservation of monetary instruments not related to unlawful activities

Under Sections 11 and 12 of the Rules of Procedure in Civil Forfeiture, a PAPO or APO may be issued to cover
monetary instruments which are subject of a petition for civil forfeiture.

Relatedly, Section 12(a) of the Anti-Money Laundering Act, as amended by Republic Act No. 10365,[37]
provides what may be subjected to a petition for civil forfeiture, thus:

SECTION 12. Forfeiture Provisions —

(8) Upon determination by the AMLC that probable cause exists that any monetary instrument or property isin
any way related to an unlawful activity as defined in Section 3(i) or a money laundering offense under Section
4 hereof, the AMLC shall file with the appropriate court through the Office of the Solicitor General, a verified
ex parte petition for forfeiture, and the Rules of Court on Civil Forfeiture shall apply.

The forfeiture shall include those other monetary instrument or property having an equivaent value to that of
the monetary instrument or property found to be related in any way to an unlawful activity or a money
laundering offense, when with due diligence, the former cannot be located, or it has been substantially altered,
destroyed, diminished in value or otherwise rendered worthless by any act or omission, or it has been
concealed, removed, converted, or otherwise transferred, or it is located outside the Philippines or has been
placed or brought outside the jurisdiction of the court, or it has been commingled with other monetary
instrument or property belonging to either the offender himself or a third person or entity, thereby rendering
the same difficult to identify or be segregated for purposes of forfeiture.[38] (Emphasis supplied)

Asageneral rule, in order for amonetary instrument to be subjected to a petition for civil forfeiture, there must be
probable cause that the said monetary instrument is in any way related to an unlawful activity or a money
laundering offense as defined under the Anti-Money Laundering Act. The same regquirement must be met in order
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to subject the said monetary instrument to a PAPO or APO. Thus, Section 17 of the Rules of Procedure in Civil
Forfeiture provides that a PAPO or APO may be lifted if the subject monetary instrument is not in any manner
related to an unlawful activity:

SECTION 17. Grounds for Discharge of Asset Preservation Order. — The respondent or the party, whose
personal or real property has been preserved pursuant to an asset preservation order, may raise in a motion or
in the comment or opposition the grounds for its discharge.

The following grounds for the discharge of the asset preservation order may beraised.. . . .

(c) The specific personal or real property ordered preserved is not in any manner connected with the alleged
unlawful activity as defined in Section 3(i) of Republic Act No. 9160, as amended by Republic Act No.
9194.[39]

As an exception to the aforementioned general rule, the second paragraph of Section 12(a) of the Anti-Money
Laundering Act, as amended, provides that a petition for civil forfeiture shall include other monetary instruments
having an equivalent value to that of the monetary instrument found to be related to any unlawful activity
(unlawful monetary instrument) in any of the following instances:

)
when with due diligence, the unlawful monetary instrument cannot be located;
)

the unlawful monetary instrument has been substantially altered, destroyed, diminished in value or otherwise
rendered worthless by any act or omission;

©)
the unlawful monetary instrument has been concealed, removed, converted, or otherwise transferred;
(4)

the unlawful monetary instrument is located outside the Philippines or has been placed or brought outside the
jurisdiction of the court; or

()

the unlawful monetary instrument has been commingled with other monetary instrument or property belonging
to either the offender himself or a third person or entity, thereby rendering the same difficult to identify or be
segregated for purposes of forfeiture.[40]

In the present case, the Republic/AMLC found that the following monetary instruments are related to unlawful
activities:

Bank

Account No.

Account Holder

Bank of the Philippine Islands 03301008588 Best Service Motor Corp.

003765861135 Rivara, Inc.
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Security Bank Corp. 0061-025910-001 Nouveau Mfg. Inc.[41]

In addition, the Republic/AMLC included the following monetary instruments (other monetary instruments) in its
Amended Petition for Civil Forfeiture in order to compensate for the proceeds of the alleged unlawful activity that
have been withdrawn, removed, dissipated, or conceal ed:

Bank

Account No.

Account Holder

ChinaBank TD 3121012589 Benito Ramon Araneta and/or Cynthia S. Araneta
103-1789810 Araneta Benito Ramon

1037220014

SA1032677918 Brand Redlty, Inc.

SA 1037234819 Araneta, Cynthia Serrano and/or Araneta Benito Ramon

BPI 3765-8004-03 Benito R. Araneta and/or Cynthia S. Araneta

3765-8566-89 Benito R. Araneta, Ma. Teresa A. Climent, Cecilia A. Manahan, Ma Lourdes A. Senn
3301-1014-56 Best Service Motor

0333-3758-69 Rivara, Inc.

ISLA Bank 1020020467 Araneta Benito Ramon

101-00743-3 Araneta Benito R.

Bank of Commerce CA 900000014118 Benito Ramon V. Araneta

BDO 1C-1004110022188 Benito Ramon Valdez Araneta

RCBC 3000729328 SWAT
0000242462 Araneta Benito R.

1216044564 Benito R. Araneta or Cynthia Araneta
Cert. No. 23758, 9939 Shares with Shang Properties, Inc. Benito R. Araneta, Regina Victoriano

Cert. No. 2532 — 30 shares

Cert. No. 3189 — 42 shares

Cert. No. 3817 — 7 shares

Cert. No. 4591 — 158 shares

Cert. No. 12265 — 40 shares,

shares with Philippine Racing Club
Benito R. Araneta or Cynthia Araneta

Union Bank 102410025376 Benito Araneta
Security Bank 061-025910-001

Planters Development Bank SAVINGS ACCT. Nouveau Mfg.
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Development Bank of the Philippines SA 5413704052
Insular Life 947658, 20 — Pay Life Benito R. Araneta
947659, Diamond Life

674577, ordinary wholelife

2076138, Diamond Life Benito R. Araneta

2233253, Diamond Life Benito R. Araneta[42]

The RTC then issued a PAPO, and later on, an APO, covering both the unlawful and other monetary
instruments.[43] The CA upheld the propriety of such issuances.[44]

In the present Petition for Review on Certiorari, Araneta and Brand Realty insist that the RTC improperly issued
the PAPO and APO covering the other monetary instruments, as these were not alleged in the Petition for Civil
Forfeiture to be in any way related to the alleged unlawful "work-out" schemes.[45]

The Court does not agree.

To reiterate, under the second paragraph of Section 12(a) of the Anti-Money Laundering Act, as amended, a
petition for civil forfeiture shall include other monetary instruments with equivalent value to the unlawful
monetary instruments, if such unlawful money instruments fall under the instances listed in the second paragraph
of Section 12(a).

Notably, there is no requirement that such other monetary instruments must be alleged to be related to any
unlawful activity under the Anti-Money Laundering Act in order that they may be included in a petition for civil
forfeiture. This is precisely because monetary instruments alleged to be related to unlawful activities must be
included in the petition for civil forfeiture pursuant to the first paragraph of Section 12(a). The other monetary
instruments are mere substitutes for the unlawful monetary instruments that fall under the instances listed in the
second paragraph of Section 12(a). To require that other monetary instruments be alleged to be related to unlawful
activitieswill render the second paragraph of Section 12(a) without effect.

Itisabasic rule in statutory construction that the provisions of a law shall be interpreted in such a manner that no
provision will be rendered ineffective.[46]

Moreover, in their Petition for Review on Certiorari, Araneta and Brand Realty pointed out that the
Republic/AMLC's Amended Petition for Civil Forfeiture did not explain how and when the purported proceeds
from the unlawful monetary instruments were withdrawn, removed, dissipated, or concealed.[47]

Indeed, the prov1slOns under the Anti-Money Laundering Act, as amended, regarding forfeiture, including
Section 12(a), should be construed strictly against the State, as these tend to limit the exercise of property rights
by citizens, pursuant to the legal maxim that "statutes in derogation of common rights are in general strictly
construed."[48]

Thus, in order for other monetary instruments to be included in a petition for civil forfeiture, the Republic/AMLC
must allege how the unlawful monetary instruments fall under the instances listed in the second paragraph of
Section 12(a), and must show the efforts made in order to locate the unlawful monetary instruments. The
Republic/AMLC cannot simply state that “the funds in the monetary instruments have been withdrawn, removed,
or dissipated.”
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In the present case, contrary to Araneta and Brand Realty's claim, the Republic/AMLC was able to adequately
aver in its Amended Petition for Civil Forfeiture how the proceeds from the unlawful monetary instruments were
withdrawn or removed. The Republic/AMLC conducted inquiries into the unlawful monetary instruments and
described the movement of the funds therein, showing that the said funds have been cleared, cashed, and
withdrawn.[49] To cite, the Republic/AMLC reported the following findings:

[Araneta's China Bank Account No. 1031789810]

i. [January 9,] 2008 Transactions

44. An inquiry into respondent Araneta's China Bank Account No. 103789810 showed a check deposit on
[January 9,] 2008 in the amount of [PHP] 28,739,231.78. . . .

46. [T]he three [ ] checks issued by respondent Araneta with the face amounts of [PHP] 3,184,966.94, [PHP)
5,940,514.30[,] and [PHP] 19,613,750.54 were cleared and encashed in favor of LBC [ ] on the same day.[50]
(Emphasisin the original)

ii. [January 10,] 2008 Transactions

48. An inquiry into the account revealed that on [January 10,] 2008, the amount of [PHP] 23,724,610.73 was
deposited in the account by way of a check....

49. Check No. 4382544 with face amount of [PHP] 23,724,610.73 has now been cleared and encashed in favor
of LBC.[51] (Emphasisin the original)

[Brand Realty's Bankwise Account No. 20-0041-00180-6]

iii. January 11, 2008 Transactions

52. An inquiry into the said account showed that on [January 11,] 2008, cash deposits amounting to [PHP]
7,337,183.02 and [PHP] 5,804,952.23 were made into the account....

53. [T]he checks earlier issued by respondent Araneta that were drawn against the account of Brand Realty,
specifically Check Nos. 1166213 and 1166215 with the same amount of [PHP] 7,337,183.02 and [PHP]
5,804,952.23, respectively, were already cleared and withdrawn on similar date.[52] (Emphasis in the original)

v. January 17, 2008 Transactions

60. Examination made into the account revealed two cash deposits on [January 17,] 2008 in the amounts of
[PHP] 6,716,861.45 and [PHP] 7,500,000.00, or atotal of [PHP] 14,216,861.45.
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63. Check No. 116621 with face amount of [PHP] 14,216,861.45 has now been cleared and encashed.[53]
(Emphasisin the original)

Thus, the Republic/AMLC properly included the other monetary instruments in its Amended Petition for Civil
Forfeiture.

Determination of probable causeis afactual issue

"Probable cause" is defined under Rule 2, Section 1(aaad) of the 2018 Implementing Rules and Regulations of the
Anti-Money Laundering Act as "such facts and circumstances which would lead a reasonably discreet, prudent, or
cautious [person] to believe that: (a) any monetary instrument or property sought to be frozen, inquired into[,] or
preserved is in any way related to any unlawful activity and/or money laundering offense; or (b) [money
laundering/terrorism financing] has been committed and that the respondent is probably guilty thereof." In
Republic v. Bolante et al.,[54] the Court held that " probable cause refers to the sufficiency of the relation between
an unlawful activity and the property or monetary instrument."[55]

The determination of probable cause in aforfeiture proceeding is no different from the determination of probable
cause in other proceedings: it is a factual issue that is improper in a petition for review on certiorari under Rule
45.[56] While the foregoing rule is subject to exceptions, no such exception is present in this case.

In their Petition for Review on Certiorari, Araneta and Brand Realty invokes the exception to the foregoing rule
that the RTC acted with grave abuse of discretion in issuing the APO, arguing that the money involved in the
"work-out" schemes did not go to their pockets, but went back to the coffers of LBC. Thus, they claim that the
"work-out" schemes cannot be classified as fraud amounting to estafa.[57]

The Court does not agree.

An act of acourt or tribunal can only be considered tainted with grave abuse of discretion when such act is done
in a capricious or whimsical exercise of judgment as is equivalent to lack of jurisdiction. It is well-settled that the
abuse of discretion to be qualified as "grave" must be so patent or gross as to constitute an evasion of a positive
duty or a virtual refusa to perform the duty or to act at al in contemplation of law.[58] Thus, when the tria
court's act has sufficient basis in facts, law, and jurisprudence, as in this case, such act is not tainted with grave
abuse of discretion.

As correctly held by the CA, the RTC rightfully found probable cause that the unlawful monetary instruments
were in any way related to an unlawful activity, i.e., estafa[59] under Article 315, paragraph 1(b) of the Revised
Penal Code, which has the following elements:

(a) the offender's receipt of money, goods, or other persona property in trust, or on commission, or for
administration, or under any other obligation involving the duty to deliver, or to return, the same; (b)
misappropriation or conversion by the offender of the money or property received, or denial of receipt of the
money or property; (c) the misappropriation, conversion, or denia is to the prejudice of another; and (d)
demand by the offended party that the offender return[s] the money or property received.[60]

In the present case, Araneta, Brand Realty, and the other borrowers received loans from LBC. Thereafter, the
"work-out" schemes caused the diversion of bank funds wherein LBC used its own funds to cover the supposed
loan payments of Araneta and the other borrowers, resulting in the extinguishment of the loans when in fact there
were no actual payments made. These "work-out” schemes were perpetrated upon the instructions of Berenguer to
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Cuevas, who were the President/Chairperson of LBC and the Vice President of LBC's Treasury Department,
respectively.[61] Being high-ranking officials of LBC, Berenguer and Cuevas were entrusted with the
administration of the bank's funds. Consequently, LBC suffered damages to the extent of the amount Araneta and
the other borrowers loaned but were not actually paid.[62]

Araneta and the other borrowers' participation in the "work-out" schemes is apparent. As reveaed by the PDIC's
investigation, Araneta and the other borrowers issued checks as purported payments for the loans they obtained
from LBC. However, they never funded the said checks. Upon receipt of the unfunded checks, LBC issued
official receipts, extinguishing the borrowers' loan obligation.[63]

Taken altogether, these circumstances indicate that Araneta and the other borrowers were aware of, and have
participated in, the "work-out" schemes, i.e., that the checks were to be funded using LBC's own money. Had they
not known about the "work-out" schemes, they would have questioned why they were issued official receipts
extinguishing their loan obligation, knowing that the checks they issued as payment were unfunded, but they did
not do so. Instead, after the first "work-out" scheme in October 2006, the same was again perpetrated in January
2008.[64]

Considering the foregoing, the Court finds that there is sufficient relation between estafa and the unlawful
monetary instruments so as to constitute probable cause.

Araneta and Brand Realty's argument that the money involved in the "work-out" schemes eventually went back to
LBC is inconsequential. Liability for estafa is not affected by payment, indemnification, reimbursement of, or
compromise as to the amounts misappropriated.[65] Besides, the "work-out" schemes showed that it was LBC's
own funds that were used to pay for the loans.

All told, the Court finds that the RTC, on the basis of a finding of probable cause, properly subjected the other
monetary instruments of Araneta, Brand Realty et al. to the PAPO and APO. However, the Court clarifies that the
propriety of the RTC's issuance of the PAPO and APO is not based on its finding that the other monetary
instruments are related to an unlawful activity. Rather, the issuance of the PAPO and APO was proper pursuant to
the second paragraph of Section 12(a) of the Anti-Money Laundering Act, as amended, which the Court has
interpreted to provide that even if a monetary instrument is not related to an unlawful activity, it may be the
subject of a petition for civil forfeiture, and of a PAPO or APQO, in the presence of any of the instances listed in
the second paragraph of Section 12(a).

WHEREFORE, the Petition for Review on Certiorari is DENIED. The Decision, dated October 29, 2021, and the
Resolution, dated August 9, 2022, of the Court of Appeasin CA-G.R. SP No. 158320 are AFFIRMED.

SO ORDERED.

Caguioa (Chairperson), Inting, Gaerlan, and Dimaampao, JJ., concur.
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